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HOUSE OF REPRESENTATIVES

107TH CONGRESS { REPORT
2d Session SENATE 107—

FARM SECURITY AND RURAL INVESTMENT ACT OF 2002

, 2002.—Ordered to be printed

, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2646 ]

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H.R.
2646), to provide for the continuation of agricultural programs
through fiscal year 2011, having met, after full and free conference,
have agreed to recommend and do recommend to their respective
Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate to the text of the bill and agree to the same
with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Farm Security
and Rural Investment Act of 2002”.

(b) TABLE OF CONTENTS.—The table of contents of this Act is
as follows:

Sec. 1. Short title; table of contents.

TITLE [—COMMODITY PROGRAMS
Sec. 1001. Definitions.

Subtitle A—Direct Payments and Counter-Cyclical Payments

Sec. 1101. Establishment of base acres and payment acres for a farm.

Sec. 1102. Establishment of payment yield.

Sec. 1103. Availability of direct payments.

Sec. 1104. Availability of counter-cyclical payments.

Sec. 1105. Producer agreement required as condition of provision of direct payments
and counter-cyclical payments.

Sec. 1106. Planting flexibility.
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Relation to remaining payment authority under production flexibility
contracts.
Period of effectiveness.

Subtitle B—Marketing Assistance Loans and Loan Deficiency Payments
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Availability of nonrecourse marketing assistance loans for loan commod-
ities.

Loan rates for nonrecourse marketing assistance loans.

Term of loans.

Repayment of loans.

Loan deficiency payments.

Payments in lieu of loan deficiency payments for grazed acreage.

Special marketing loan provisions for upland cotton.

Special competitive provisions for extra long staple cotton.

Availability of recourse loans for high moisture feed grains and seed cot-
ton.

Subtitle C—Peanuts

Definitions.

Establishment of payment yield and base acres for peanuts for a farm.

Availability of direct payments for peanuts.

Availability of counter-cyclical payments for peanuts.

Producer agreement required as condition on provision of direct payments
and counter-cyclical payments.

Planting flexibility.

Marketing assistance loans and loan deficiency payments for peanuts.

Miscellaneous provisions.

Termination of marketing quota programs for peanuts and compensation
to peanut quota holders for loss of quota asset value.

Repeal of superseded price support authority and effect of repeal.

Subtitle D—Sugar

Sugar program.
Storage facility loans.
Flexible marketing allotments for sugar.

Subtitle E—Dairy

Milk price support program.

National dairy market loss payments.

Dairy export incentive and dairy indemnity programs.

Dairy product mandatory reporting.

Funding of dairy promotion and research program.

Fluid milk promotion.

Study of national dairy policy.

Studies of effects of changes in approach to national dairy policy and
fluid milk identity standards.

Subtitle F—Administration

Administration generally.

Suspension of permanent price support authority.

Payment limitations.

Adjusted gross income limitation.

Commission on application of payment limitations.

Adjustments of loans.

Personal liability of producers for deficiencies.

Extension of existing administrative authority regarding loans.

Commeodity Credit Corporation Inventory.

Reserve stock level.

Farm reconstitutions.

Assignment of payments.

Equitable relief from ineligibility for loans, payments, or other benefits.

Tracking of benefits.

Estimates of net farm income.

Availability of incentive payments for certain producers.

Renewed availability of market loss assistance and certain emergency as-
sistance to persons that failed to receive assistance under earlier au-
thorities.
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Sec. 1618. Producer retention of erroneously paid loan deficiency payments and
marketing loan gains.

TITLE II—CONSERVATION

Subtitle A—Conservation Security

Sec. 2001. Conservation security program.

Sec. 2002. Conservation compliance.

Sec. 2003. Partnerships and cooperation.

Sec. 2004. Administrative requirements for conservation programs.
Sec. 2005. Reform and assessment of conservation programs.

Sec. 2006. Conforming amendments.

Subtitle B—Conservation Reserve
Sec. 2101. Conservation reserve program.

Subtitle C—Wetlands Reserve Program

Sec. 2201. Reauthorization.

Sec. 2202. Enrollment.

Sec. 2203. Easements and agreements.

Sec. 2204. Changes in ownership; agreement modification; termination.

Subtitle D—Environmental Quality Incentives
Sec. 2301. Environmental quality incentives program.

Subtitle E—Grassland Reserve

Sec. 2401. Grassland reserve program.

Subtitle F—Other Conservation Programs

Sec. 2501. Agricultural management assistance.

Sec. 2502. Grazing, wildlife habitat incentive, source water protection, and Great
Lakes basin programs.

Sec. 2503. Farmland protection program.

Sec. 2504. Resource conservation and development program.

Sec. 2505. Small watershed rehabilitation program.

Sec. 2506. Use of symbols, slogans, and logos.

Sec. 2507. Desert terminal lakes.

Subtitle G—Conservation Corridor Demonstration Program

Sec. 2601. Definitions.

Sec. 2602. Conservation corridor demonstration program.
Sec. 2603. Implementation of conservation corridor plan.
Sec. 2604. Funding requirements.

Subtitle H—Funding and Administration

Sec. 2701. Funding and administration.
Sec. 2702. Regulations.

TITLE III—TRADE

Subtitle A—Agricultural Trade Development and Assistance Act of 1954 and Related
Statutes

Sec. 3001. United States policy.

Sec. 3002. Provision of agricultural commodities.

Sec. 3003. Generation and use of currencies by private voluntary organizations and
cooperatives.

Sec. 3004. Levels of assistance.

Sec. 3005. Food Aid Consultative Group.

Sec. 3006. Maximum level of expenditures.

Sec. 3007. Administration.

Sec. 3008. Assistance for stockpiling and rapid transportation, delivery, and dis-
tribution of shelf-stable prepackaged foods.

Sec. 3009. Sale procedure.

Sec. 3010. Prepositioning.

Sec. 3011. Transportation and related costs.

Sec. 3012. Expiration date.

May 1, 2002
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Micronutrient fortification programs.
John Ogonowski Farmer-to-Farmer Program.

Subtitle B—Agricultural Trade Act of 1978

Exporter assistance initiative.

Export credit guarantee program.

Market access program.

Export enhancement program.

Foreign market development cooperator program.

Food for progress.

McGovern-Dole International Food for Education and Child Nutrition
Program.

Subtitle C—Miscellaneous

Surplus commodities for developing or friendly countries.
Bill Emerson Humanitarian Trust Act.

Emerging markets.

Biotechnology and agricultural trade program.

Technical assistance for specialty crops.

Global market strategy.

Report on use of perishable commodities and live animals.
Study on fee for services.

Sense of Congress concerning foreign assistance programs.
Sense of the Senate concerning agricultural trade.

TITLE IV—NUTRITION PROGRAMS
Short title.

Subtitle A—Food Stamp Program

Encouragement of payment of child support.

Simplified definition of income.

Standard deduction.

Simplified utility allowance.

Simplified determination of housing costs.

Simplified determination of deductions.

Simplified definition of resources.

Alternative issuance systems in disasters.

State option to reduce reporting requirements.

Cost neutrality for electronic benefit transfer systems.

Report on electronic benefit transfer systems.

Alternative procedures for residents of certain group facilities.

Redemption of benefits through group living arrangements.

Availability of food stamp program applications on the Internet.

Transitional food stamps for families moving from welfare.

Grants for simple application and eligibility determination systems and
improved access to benefits.

Delivery to retailers of notices of adverse action.

Reform of quality control system.

Improvement of calculation of State performance measures.

Bonuses for States that demonstrate high or most improved performance.

Employment and training program.

Reauthorization of food stamp program and food distribution program on
Indian reservations.

Expanded grant authority.

Consolidated block grants for Puerto Rico and American Samoa.

Assistance for community food projects.

Auvailability of commodities for the emergency food assistance program.

Subtitle B—Commodity Distribution

Commodity supplemental food program.

Commodity donations.

Distribution of surplus commodities to special nutrition projects.
Emergency food assistance.

Subtitle C—Child Nutrition and Related Programs

Commodities for school lunch program.
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Eligibility for free and reduced price meals.

Purchases of locally produced foods.

Applicability of Buy-American requirement to Puerto Rico.

Fruit and vegetable pilot program.

Eligibility for assistance under the special supplemental nutrition pro-
gram for women, infants, and children.

WIC farmers’ market nutrition program.

Subtitle D—Miscellaneous

Partial restoration of benefits to legal immigrants.
Seniors farmers’ market nutrition program.
Nutrition information and awareness pilot program.
Hunger fellowship program.

General effective date.

TITLE V—CREDIT
Subtitle A—Farm Ownership Loans

Direct loans.

Financing of bridge loans.

Amount of guarantee of loans for farm operations on tribal lands.

Guarantee of loans made under State beginning farmer or rancher pro-
grams.

Down Payment Loan Program.

Beginning farmer and rancher contract land sales program.

Subtitle B—Operating Loans

Direct loans.
Suspension of limitation on period for which borrowers are eligible for
guaranteed assistance.

Subtitle C—Emergency Loans
Emergency loans in response to an emergency resulting from quarantines.
Subtitle D—Administrative Provisions

Evaluations of direct and guaranteed loan programs.

Eligibility of trusts and limited liability companies for farm ownership
loans, farm operating loans, and emergency loans.

Debt settlement.

Temporary authority to enter into contracts; private collection agencies.

Interest rate options for loans in servicing.

Elimination of requirement that Secretary require county committees to
certify in writing that certain loan reviews have been conducted.

Simplified loan guarantee application available for loans of greater
amounts.

Inventory property.

Administration of certified lenders and preferred certified lenders pro-
grams.

Definitions.

Loan authorization levels.

Reservation of funds for direct operating loans for beginning farmers and
ranchers.

Interest rate reduction program.

Reamortization of recapture payments.

Allocation of certain funds for socially disadvantaged farmers and ranch-
ers.

Waiver of borrower training certification requirement.

Timing of loan assessments.

Annual review of borrowers.

Loan eligibility for borrowers with prior debt forgiveness.

Making and servicing of loans by personnel of State, county, or area com-
mittees.

Eligibility of employees of State, county, or area committee for loans and
loan guarantees.

Subtitle E—Farm Credit

Repeal of burdensome approval requirements.
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Insurance corporation premiums.

Subtitle F—General Provisions
Technical amendments.
TITLE VI—RURAL DEVELOPMENT
Subtitle A—Consolidated Farm and Rural Development Act

Eligibility of rural empowerment zones and rural enterprise communities
for direct and guaranteed loans for essential community facilities.

Water or waste disposal grants.

Rural business opportunity grants.

Child day care facilities.

Rural water and wastewater circuit rider program.

Multijurisdictional regional planning organizations.

Loan guarantees for certain rural development loans.

Tribal college and university essential community facilities.

Emergency and imminent community water assistance grant program.

Water and waste facility grants for Native American tribes.

Grants for water systems for rural and native villages in Alaska.

Grants to nonprofit organizations to finance the construction, refur-
bishing, and servicing of individually-owned household water well sys-
tems in rural areas for individuals with low or moderate incomes.

Loans and loan guarantees for renewable energy systems.

Rural business enterprise grants.

Rural cooperative development grants.

Grants to broadcasting systems.

Business and industry loan modifications.

Use of rural development loans and grants for other purposes.

Simplified application forms for loan guarantees.

Definition of rural and rural area.

National Rural Development Partnership.

Rural telework.

Historic barn preservation.

Grants for NOAA weather radio transmitters.

Grants to train farm workers in new technologies and to train farm
workers in specialized skills necessary for higher value crops.

Rural community advancement program.

Delta Regional Authority.

Northern Great Plains Regional Authority.

Rural business investment program.

Rural strategic investment program.

Funding of pending rural development loan and grant applications.

Subtitle B—Rural Electrification Act of 1936

Guarantees for bonds and notes issued for electrification or telephone
purposes.

Expansion of 911 access.

Enhancement of access to broadband service in rural areas.

Subtitle C—Food, Agriculture, Conservation, and Trade Act of 1990

6201.
6202.
6203.

6301.
6302.
6303.
6304.

6401.
6402.
6403.
6404.

Alternative Agricultural Research and Commercialization Corporation.
Rural electronic commerce extension program.
Telemedicine and distance learning services in rural areas.

Subtitle D—SEARCH Grants for Small Communities

Definitions.

SEARCH grant program.
Report.

Funding.

Subtitle E—Miscellaneous

Value-added agricultural product market development grants.
Agriculture innovation center demonstration program.

Fund for Rural America.

Rural local television broadcast signal loan guarantees.
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Rural firefighters and emergency personnel grant program.
Sense of Congress on rural policy coordination.

TITLE VII—RESEARCH AND RELATED MATTERS
Subtitle A—Extensions

National rural information center clearinghouse.

Grants and fellowships for food and agricultural sciences education.

Policy research centers.

Human nutrition intervention and health promotion research program.

Pilot research program to combine medical and agricultural research.

Nutrition education program.

Continuing animal health and disease research programs.

Appropriations for research on national or regional problems.

Grants to upgrade agricultural and food sciences facilities at 1890 land-
grant colleges, including Tuskegee University.

National research and training virtual centers.

Hispanic-serving institutions.

Competitive grants for international agricultural science and education
programs.

University research.

Extension service.

Supplemental and alternative crops.

Aquaculture research facilities.

Rangeland research.

National genetics resources program.

High-priority research and extension initiatives.

Nutrient management research and extension initiative.

Agricultural telecommunications program.

Assistive technology program for farmers with disabilities.

Partnerships for high-value agricultural product quality research.

Biobased products.

Integrated research, education, and extension competitive grants pro-
gram.

Equity in Educational Land-Grant Status Act of 1994.

1994 Institution research grants.

Endowment for 1994 Institutions.

Precision agriculture.

Thomas Jefferson Initiative for crop diversification.

Support for research regarding diseases of wheat, triticale, and barley
caused by fusarium graminearum or by tilletia indica.

Office of Pest Management Policy.

National Agricultural Research, Extension, Education, and Economics
Aduvisory Board.

Grants for research on production and marketing of alcohols and indus-
trial hydrocarbons from agricultural commodities and forest products.

Agricultural experiment stations research facilities.

Competitive, special, and facilities research grants national research ini-
tiative.

Federal agricultural research facilities authorization of appropriations.

Critical agricultural materials research.

Aquaculture.

Subtitle B—Modifications

Equity in Educational Land-Grant Status Act of 1994.

Carryover for experiment stations.

Authorization percentages for research and extension formula funds.

Carryover for eligible institutions.

Initiative for future agriculture and food systems.

Eligibility for integrated grants program.

Agricultural Research, Extension, and Education Reform Act of 1998.

Food, Agriculture, Conservation, and Trade Act of 1990.

National Agricultural Research, Extension, and Teaching Policy Act of
1977.

Biotechnology risk assessment research.

Competitive, special, and facilities research grants.

Matching funds requirement for research and extension activities of 1890
Institutions.
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Matching requirements for research and extension formula funds for in-
sular area land-grant institutions.

Definition of food and agricultural sciences.

Federal Extension Service.

Policy research centers.

Auvailability of competitive grant funds.

Organic agriculture research and extension initiative.

Senior scientific research service.

Termination of certain schedule a appointments.

Biosecurity planning and response programs.

Indirect costs for small business innovation research grants.

Carbon cycle research.

Subtitle C—Repeal of Certain Activities and Authorities

Food Safety Research Information Office and National Conference.

Reimbursement of expenses under Sheep Promotion, Research, and Infor-
mation Act of 1994.

Market expansion research.

National Advisory Board on Agricultural Weather.

Agricultural information exchange with Ireland.

Pesticide resistance study.

Expansion of education study.

Task force on 10-year strategic plan for agricultural research facilities.

Subtitle D—New Authorities

Subtitle definitions.

Research equipment grants.

Joint requests for proposals.

Review of Agricultural Research Service.

Beginning farmer and rancher development program.

Sense hof Congress regarding doubling of funding for agricultural re-
search.

Organic production and market data initiatives.

International organic research collaboration.

Report on producers and handlers of organic agricultural products.

Report on genetically modified pest-protected plants.

Study of nutrient banking.

Grants for youth organizations.

Subtitle E—Miscellaneous

Resident instruction and distance education at institutions of higher edu-
cation in United States insular areas.

Definitions.

Resident instruction and distance education grants program for insular
area institutions of higher education.

Declaration of extraordinary emergency and resulting authorities.

Agricultural biotechnology research and development for developing coun-
tries.

Land acquisition authority, national peanut research laboratory, Daw-
son, Georgia.

TITLE VIII—FORESTRY

Subtitle A—Cooperative Forestry Assistance Act of 1978

Repeal of forestry incentives program and stewardship incentive program.
Establishment of forest land enhancement program.
Enhanced community fire protection.

Subtitle B—Amendments to Other Laws
Sustainable forestry outreach initiative; renewable resources extension ac-

tivities.
Office of International Forestry.
Subtitle C—Miscellaneous Provisions

Meclntire-Stennis cooperative forestry research program.
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TITLE IX—ENERGY

Definitions.

Federal procurement of biobased products.

Biorefinery development grants.

Biodiesel fuel education program.

Energy audit and renewable energy development program.
Renewable energy systems and energy efficiency improvements.
Hydrogen and fuel cell technologies.

Biomass research and development.

Cooperative research and extension projects.

Continuation of bioenergy program.

TITLE X—MISCELLANEOUS

Subtitle A—Crop Insurance

Equal crop insurance treatment of potatoes and sweet potatoes.
Continuous coverage.

Quality loss adjustment procedures.

Adjusted gross revenue insurance pilot program.

Sense of Congress on expansion of crop insurance coverage.
Report on specialty crop insurance.

Subtitle B—Disaster Assistance

Reference to sea grass and sea oats as crops covered by noninsured crop
disaster assistance program.

Emergency grants to assist low-income migrant and seasonal farm-
workers.

Emergency loans for seed producers.

Assistance for livestock producers.

Market loss assistance for apple producers.

Market loss assistance for onion producers.

Commercial fisheries failure.

Study of feasibility of producer indemnification from Government-
caused disasters.

Subtitle C—Tree Assistance Program

Definitions.

Eligibility.

Assistance.

Limitations on assistance.
Authorization of appropriations.

Subtitle D—Animal Welfare

Definition of animal under the Animal Welfare Act.

Prohibition on interstate movement of animals for animal fighting.
Penalties and foreign commerce provisions of the Animal Welfare Act.
Report on rats, mice, and birds.

Enforcement of Humane Methods of Slaughter Act of 1958.

Subtitle E—Animal Health Protection

Short title.

Findings.

Definitions.

Restriction on importation or entry.
Exportation.

Interstate movement.

Seizure, quarantine, and disposal.
Inspections, seizures, and warrants.
Detection, control, and eradication of diseases and pests.
Veterinary accreditation program.
Cooperation.

Reimbursable agreements.
Administration and claims.
Penalties.

Enforcement.

Regulations and orders.
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Authorization of appropriations.
Repeals and conforming amendments.

Subtitle F—Livestock

Transportation of poultry and other animals.
Swine contractors.

Right to discuss terms of contract.
Veterinary training.

Pseudorabies eradication program.

Subtitle G—Specialty Crops

Marketing orders for caneberries.

Availability of section 32 funds.

Purchase of specialty crops.

Protection for purchasers of farm products.

Farmers’ market promotion program.

National organic certification cost-share program.
Exemption of certified organic products from assessments.
Cranberry acreage reserve program.

Subtitle H—Administration

Initial rate of basic pay for employees of county committees.

Commodity Futures Trading Commission pay comparability.

Overtime and holiday pay.

Assistant Secretary of Agriculture for Civil Rights.

Operation of Graduate School of Department of Agriculture.
Implementation funding and information management.

Outreach and assistance for socially disadvantaged farmers and ranch-
ers.

Transparency and accountability for socially disadvantaged farmers
and ranchers; public disclosure requirements for county committee elec-
tions.

Subtitle —General Provisions

Cotton classification services.

Program of public education regarding use of biotechnology in pro-
ducing food for human consumption.

Chino Dairy Preserve Project.

Grazinglands Research Laboratory.

Food and Agricultural Policy Research Institute.

Market names for catfish and ginseng.

Food Safety Commission.

Pasteurization.

Rulemaking on labeling of irradiated food; certain petitions.

Penalties for violations of Plant Protection Act.

Preclearance quarantine inspections.

Connecticut River Atlantic Salmon Commission.

Pine Point School.

7-month extension of chapter 12 of title 11 of the United States Code.
Practices involving nonambulatory livestock.

Country of origin labeling.

Subtitle J—Miscellaneous Studies and Reports

Report on specialty crop purchases.

Report on pouched and canned salmon.

Study on updating yields.

Report on effect of farm program payments.

Chiloquin Dam fish passage feasibility study.

Report on geographically disadvantaged farmers and ranchers.
Studies on agricultural research and technology.

Report on tobacco settlement agreement.

Report on sale and use of pesticides for agricultural uses.
Review of operation of agricultural and natural resource programs on
tribal trust land.
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TITLE I—COMMODITY PROGRAMS

SEC. 1001. DEFINITIONS.

In this title (other than subtitle C):

(1) AGRICULTURAL ACT OF 1949.—The term “Agricultural
Act of 1949” means the Agricultural Act of 1949 (7 U.S.C. 1421
et seq.), as in effect prior to the suspensions under section 171
of the Federal Agriculture Improvement and Reform Act of 1996
(7 U.S.C. 7301).

(2) BASE ACRES.—The term “base acres”, with respect to a
covered commodity on a farm, means the number of acres estab-
lished under section 1101 with respect to the covered commodity
on the election made by the owner of the farm under subsection
(a) of such section.

(3) COUNTER-CYCLICAL PAYMENT.—The term “counter-cycli-
cal payment” means a payment made to producers on a farm
under section 1104.

(4) COVERED coMMODITY.—The term “covered commodity”
means wheat, corn, grain sorghum, barley, oats, upland cotton,
rice, soybeans, and other oilseeds.

(5) DIRECT PAYMENT.—The term “direct payment” means a
payment made to producers on a farm under section 1103.

(6) EFFECTIVE PRICE.—The term “effective price”, with re-
spect to a covered commodity for a crop year, means the price
calculated by the Secretary under section 1104 to determine
whether counter-cyclical payments are required to be made for
that crop year.

(7) EXTRA LONG STAPLE COTTON.—The term “extra long sta-
ple cotton” means cotton that—

(A) is produced from pure strain varieties of the
Barbadense species or any hybrid thereof, or other similar
types of extra long staple cotton, designated by the Sec-
retary, having characteristics needed for various end uses
for which United States upland cotton is not suitable and
grown in irrigated cotton-growing regions of the United
States designated by the Secretary or other areas des-
ignated by the Secretary as suitable for the production of
the varieties or types; and

(B) is ginned on a roller-type gin or, if authorized by
the Secretary, ginned on another type gin for experimental
purposes.

(8) LOAN comMMmoDITY.—The term ‘loan commodity’ means
wheat, corn, grain sorghum, barley, oats, upland cotton, extra
long staple cotton, rice, soybeans, other oilseeds, wool, mohair,
honey, dry peas, lentils, and small chickpeas.

(9) OTHER OILSEED.—The term “other oilseed” means a crop
of sunflower seed, rapeseed, canola, safflower, flaxseed, mustard
seed, or, if designated by the Secretary, another oilseed.

(10) PAYMENT ACRES.—The term “payment acres” means 85
percent of the base acres of a covered commodity on a farm, as
established under section 1101, on which direct payments and
counter-cyclical payments are made.

(11) PAYMENT YIELD.—
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(A) IN GENERAL.—The term “payment yield” means the
yield established under section 1102 for a farm for a cov-
ered commodity.

(B) UPDATED PAYMENT YIELD.—The term “updated pay-
ment yield” means the payment yield elected by the owner
of a farm under section 1102(e) to be used in calculating
the counter-cyclical payments for the farm.

(12) PRODUCER.—The term “producer” means an owner, op-
erator, landlord, tenant, or sharecropper that shares in the risk
of producing a crop and is entitled to share in the crop avail-
able for marketing from the farm, or would have shared had
the crop been produced. In determining whether a grower of hy-
brid seed is a producer, the Secretary shall not take into consid-
eration the existence of a hybrid seed contract and shall ensure
that program requirements do not adversely affect the ability of
the grower to receive a payment under this title.

(13) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(14) STATE.—The term “State” means each of the several
States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any other territory or possession
of the United States.

(15) TARGET PRICE.—The term “target price” means the
price per bushel (or other appropriate unit in the case of upland
cotton, rice, and other oilseeds) of a covered commodity used to
determine the payment rate for counter-cyclical payments.

(16) UNITED STATES.—The term “United States”, when used
in a geographical sense, means all of the States.

Subtitle A—Direct Payments and Counter-

Cyclical Payments

SEC. 1101. ESTABLISHMENT OF BASE ACRES AND PAYMENT ACRES FOR

A FARM.
(a) ELECTION BY OWNER OF BASE ACRES CALCULATION METH-

OD.—

(1) ALTERNATIVE CALCULATION METHODS.—For the purpose
of making direct payments and counter-cyclical payments with
respect to a farm, the Secretary shall give an owner of the farm
an opportunity to elect 1 of the following as the method by
which the base acres of all covered commodities on the farm are
to be determined:

(A) Subject to paragraphs (3) and (4), the 4-year aver-
age of the following:

(i) Acreage planted on the farm to covered com-
modities for harvest, grazing, haying, silage, or other
similar purposes for the 1998 through 2001 crop years.

(i) Any acreage on the farm that the producers
were prevented from planting during the 1998 through
2001 crop years to covered commodities because of
drought, flood, or other natural disaster, or other con-
dition beyond the control of the producers, as deter-
mined by the Secretary.
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(B) Subject to paragraph (3), the sum of the following:

(i) The contract acreage (as defined in section 102
of the Federal Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7202)) used by the Secretary to
calculate the fiscal year 2002 payment authorized
under section 114 of such Act (7 U.S.C. 7214) for the
covered commodities on the farm.

(it) The 4-year average of eligible oilseed acreage
on the farm for the 1998 through 2001 crop years, as
determined by the Secretary under paragraph (2).

(2) ELIGIBLE OILSEED ACREAGE.—

(A) CALCULATION.—For purposes of paragraph
(1)(B)(ii), the eligible acreage for each oilseed on a farm
during each of the 1998 through 2001 crop years shall be
determined in the manner provided in paragraph (1)(A), ex-
cept that the total acreage for all oilseeds on the farm for
a crop year may not exceed the difference between—

(i) the total acreage determined under paragraph
()(A) for all covered commodities for that crop year;
and

(it) the total contract acreage determined under
paragraph (1)(B)(i).

(B) EFFECT OF NEGATIVE NUMBER.—If the subtraction
performed under subparagraph (A) results in a negative
number, the eligible oilseed acreage on the farm for that
crop year shall be zero for purposes of determining the 4-
year average.

(C) OFFSET OF CONTRACT ACREAGE.—The owner of a
farm may increase the eligible acreage for an oilseed on the
farm by reducing the contract acreage determined under
paragraph (1)(B)(i) for 1 or more covered commodities on
an acre-for-acre basis, except that the total base acreage for
each oilseed on the farm may not exceed the 4-year average
of each oilseed determined under paragraph (1)(B)(ii).

(3) INCLUSION OF ALL 4 YEARS IN AVERAGE.—For the pur-
pose of determining a 4-year acreage average under this sub-
section for a farm, the Secretary shall not exclude any crop year
in which a covered commodity was not planted.

(4) TREATMENT OF MULTIPLE PLANTING OR PREVENTED
PLANTING.—For the purpose of determining under paragraph
(1)(A) the acreage on a farm that producers planted or were pre-
vented from planting during the 1998 through 2001 crop years
to covered commodities, if the acreage that was planted or pre-
vented from being planted was devoted to another covered com-
modity in the same crop year (other than a covered commodity
produced under an established practice of double cropping), the
owner may elect the commodity to be used for that crop year in
determining the 4-year average, but may not include both the
initial commodity and the subsequent commodity.

(b) SINGLE ELECTION; TIME FOR ELECTION.—

(1) NOTICE OF ELECTION OPPORTUNITY.—As soon as prac-
ticable after the date of enactment of this Act, the Secretary
shall provide notice to owners of farms regarding their oppor-
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tunity to make the election described in subsection (a). The no-

tice shall include the following:

(A) Notice that the opportunity of an owner to make the
election is being provided only once.

(B) Information regarding the manner in which the
election must be made and the time periods and manner in
which notice of the election must be submitted to the Sec-
retary.

(2) ELECTION DEADLINE.—Within the time period and in
the manner prescribed pursuant to paragraph (1), the owner of
a farm shall submit to the Secretary notice of the election made
by the owner under subsection (a).

(¢) EFFECT OF FAILURE TO MAKE ELECTION.—If the owner of a
farm fails to make the election under subsection (a) or fails to timely
notify the Secretary of the election made, as required by subsection
(b), the owner shall be deemed to have made the election described
in subsection (a)(1)(B) to determine base acres for all covered com-
modities on the farm.

(d) APPLICATION OF ELECTION TO ALL COVERED COMMOD-
ITIES.—The election made under subparagraph (A) or (B) of sub-
section (a)(1), or deemed to be made under subsection (c¢), with re-
spect to a farm shall apply to all of the covered commodities on the
farm.

(¢) TREATMENT OF CONSERVATION RESERVE CONTRACT ACRE-
AGE.—

(1) IN GENERAL.—The Secretary shall provide for an adjust-
ment, as appropriate, in the base acres for covered commodities
for a farm whenever either of the following circumstances oc-
curs:

(A) A conservation reserve contract entered into under
section 1231 of the Food Security Act of 1985 (16 U.S.C.
3831) with respect to the farm expires or is voluntarily ter-
minated.

(B) Cropland is released from coverage under a con-
servation reserve contract by the Secretary.

(2) SPECIAL PAYMENT RULES.—For the crop year in which
a base acres adjustment under paragraph (1) is first made, the
owner of the farm shall elect to receive either direct payments
and counter-cyclical payments with respect to the acreage added
to the farm under this subsection or a prorated payment under
the conservation reserve contract, but not both.

(f) PAYMENT ACRES.—The payment acres for a covered com-
modity on a farm shall be equal to 85 percent of the base acres for
the covered commodity.

(g) PREVENTION OF EXCESS BASE ACRES.—

(1) REQUIRED REDUCTION.—If the sum of the base acres for
a farm, together with the acreage described in paragraph (2),
exceeds the actual cropland acreage of the farm, the Secretary
shall reduce the base acres for 1 or more covered commodities
for the farm or the base acres for peanuts for the farm under
subtitle C so that the sum of the base acres and acreage de-
scribed in paragraph (2) does not exceed the actual cropland
acreage of the farm.
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(2) OTHER ACREAGE.—For purposes of paragraph (1), the
Secretary shall include the following:

; (zc4) Any base acres for peanuts for the farm under sub-

title C.

(B) Any acreage on the farm enrolled in the conserva-
tion reserve program or wetlands reserve program under
chapter 1 of subtitle D of title XII of the Food Security Act
of 1985 (16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled in a con-
servation program for which payments are made in ex-
change for not producing an agricultural commodity on the
acreage.

(3) SELECTION OF ACRES.—The Secretary shall give the
owner of the farm the opportunity to select the base acres or the
base acres for peanuts for the farm under subtitle C against
which the reduction required by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACREAGE.—In apply-
ing paragraph (1), the Secretary shall make an exception in the
case of double cropping, as determined by the Secretary.

(5) COORDINATED APPLICATION OF REQUIREMENTS.—The
Secretary shall take into account section 1302(f) when applying
the requirements of this subsection.

(h) PERMANENT REDUCTION IN BASE ACRES.—The owner of a
farm may reduce, at any time, the base acres for any covered com-
modity for the farm. The reduction shall be permanent and made
in the manner prescribed by the Secretary.

SEC. 1102. ESTABLISHMENT OF PAYMENT YIELD.

(a) ESTABLISHMENT AND PURPOSE.—For the purpose of making
direct payments and counter-cyclical payments under this subtitle,
the Secretary shall provide for the establishment of a payment yield
for each farm for each covered commodity in accordance with this
section.

(b) USE OF FARM PROGRAM PAYMENT YIELD.—Except as other-
wise provided in this section, the payment yield for each of the 2002
through 2007 crops of a covered commodity for a farm shall be the
farm program payment yield established for the 1995 crop of the
covered commodity under section 505 of the Agricultural Act of 1949
(7 U.S.C. 1465), as adjusted by the Secretary to account for any ad-
ditional yield payments made with respect to that crop under sec-
tion 505(b)(2) of that Act.

(¢) FARMS WITHOUT FARM PROGRAM PAYMENT YIELD.—In the
case of a farm for which a farm program payment yield is unavail-
able for a covered commodity (other than soybeans or other oil-
seeds), the Secretary shall establish an appropriate payment yield
for the covered commodity on the farm taking into consideration the
farm program payment yields applicable to the commodity under
subsection (b) for similar farms, but before the yields for the similar
farms are updated as provided in subsection (e).

(d) PAYMENT YIELDS FOR OILSEEDS.—

(1) DETERMINATION OF AVERAGE YIELD.—In the case of soy-
beans and each other oilseed, the Secretary shall determine the
average yield per planted acre for the oilseed on a farm for the
1998 through 2001 crop years, excluding any crop year in
which the acreage planted to the oilseed was zero.
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(2) ADJUSTMENT FOR PAYMENT YIELD.—The payment yield
for a farm for an oilseed shall be equal to the product of the
following:

(A) The average yield for the oilseed determined under

paragraph (1).

(B) The ratio resulting from dividing the national aver-
age yield for the oilseed for the 1981 through 1985 crops by

the national average yield for the oilseed for the 1998

through 2001 crops.

(3) USE OF PARTIAL COUNTY AVERAGE YIELD.—If the yield
per planted acre for a crop of an oilseed for a farm for any of
the 1998 through 2001 crop years was less than 75 percent of
the county yield for that oilseed, the Secretary shall assign a
yield for that crop year equal to 75 percent of the county yield
for the purpose of determining the average under paragraph (1).
(e) OPPORTUNITY TO PARTIALLY UPDATE YIELDS USED TO DE-

TERMINE COUNTER-CYCLICAL PAYMENTS.—

(1) ELECTION TO UPDATE.—If the owner of a farm elects to
use the base acres calculation method described in section
1101(a)(1)(A), the owner shall also have a 1-time opportunity to
elect to use 1 of the methods described in paragraph (3) to par-
tially update the payment yields that would otherwise be used
in calculating any counter-cyclical payments for covered com-
modities on the farm.

(2) TIME FOR ELECTION.—The election under paragraph (1)
shall be made at the same time and in the same manner as the
Secretary prescribes for the election required under section
1101.

(3) METHODS OF UPDATING YIELDS.—If the owner of a farm
elects to update yields under this subsection, the payment yield
for a covered commodity on the farm, for the purpose of calcu-
lating counter-cyclical payments only, shall be equal to the yield
determined using either of the following:

(A) The sum of the following:
(i) The payment yield applicable for direct pay-
ments for the covered commodity on the farm.
(it) 70 percent of the difference between—
(D) the average yield per planted acre for the
crop of the covered commodity on the farm for the
1998 through 2001 crop years, as determined by
the Secretary, excluding any crop year in which the
acreage planted to the crop of the covered com-
modity was zero; and
(Il) the payment yield applicable for direct
payments for the covered commodity on the farm.
(B) 93.5 percent of the average of the yield per planted
acre for the crop of the covered commodity on the farm for
the 1998 through 2001 crop years, as determined by the

Secretary, excluding any crop year in which the acreage

planted to the crop of the covered commodity was zero.

(4) USE OF PARTIAL COUNTY AVERAGE YIELD.—If the yield
per planted acre for a crop of the covered commodity for a farm
for any of the 1998 through 2001 crop years was less than 75
percent of the county yield for that commodity, the Secretary

May 1, 2002



O:\END\END02.381 S.L.C.

May 1, 2002

17

shall assign a yield for that crop year equal to 75 percent of the
county yield for the purpose of determining the average yield
under paragraph (3).

(5) APPLICATION OF ELECTION AND METHOD TO ALL COV-
ERED COMMODITIES.—The owner of a farm may not elect the
method described in paragraph (3)(A) for 1 covered commodity
on the farm and the method described in paragraph (3)(B) for
other covered commodities on the farm.

SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS.

(a) PAYMENT REQUIRED.—For each of the 2002 through 2007
crop years of each covered commodity, the Secretary shall make di-
rect payments to producers on farms for which payment yields and
base acres are established.

(b) PAYMENT RATE.—The payment rates used to make direct
payments with respect to covered commodities for a crop year are as

follows:
(1) Wheat, $0.52 per bushel.
(2) Corn, $0.28 per bushel.
(3) Grain sorghum, $0.35 per bushel.
(4) Barley, $0.24 per bushel.
(5) Oats, $0.024 per bushel.
(6) Upland cotton, $0.0667 per pound.
(7) Rice, $2.35 per hundredweight.
(8) Soybeans, $0.44 per bushel.
(9) Other oilseeds, $0.0080 per pound.

(¢) PAYMENT AMOUNT.—The amount of the direct payment to be
paid to the producers on a farm for a covered commodity for a crop
year shall be equal to the product of the following:

(1) The payment rate specified in subsection (b).

(2) The payment acres of the covered commodity on the
farm.

(3) The payment yield for the covered commodity for the
farm.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—The Secretary shall make direct
payments—

(A) in the case of the 2002 crop year, as soon as prac-
ticable after the date of enactment of this Act; and

(B) in the case of each of the 2003 through 2007 crop
years, not before October 1 of the calendar year in which
the crop of the covered commodity is harvested.
(2) ADVANCE PAYMENTS.—At the option of the producers on

a farm, up to 50 percent of the direct payment for a covered
commodity for any of the 2003 through 2007 crop years shall
be paid to the producers in advance. The producers shall select
the month within which the advance payment for a crop year
will be made. The month selected may be any month during the
period beginning on December 1 of the calendar year before the
calendar year in which the crop of the covered commodity is
harvested through the month within which the direct payment
would otherwise be made. The producers may change the se-
lected month for a subsequent advance payment by providing
advance notice to the Secretary.
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(3) REPAYMENT OF ADVANCE PAYMENTS.—If a producer on
a farm that receives an advance direct payment for a crop year
ceases to be a producer on that farm, or the extent to which the
producer shares in the risk of producing a crop changes, before
the date the remainder of the direct payment is made, the pro-
ducer shall be responsible for repaying the Secretary the appli-
cable amount of the advance payment, as determined by the
Secretary.

SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS.

(a) PAYMENT REQUIRED.—For each of the 2002 through 2007
crop years for each covered commodity, the Secretary shall make
counter-cyclical payments to producers on farms for which payment
yields and base acres are established with respect to the covered
commodity if the Secretary determines that the effective price for the
covflred commodity is less than the target price for the covered com-
modity.

(b) EFFECTIVE PRICE.—For purposes of subsection (a), the effec-
tive price for a covered commodity is equal to the sum of the fol-

lowing:

(1) The higher of the following:

(A) The national average market price received by pro-
ducers during the 12-month marketing year for the covered
commodity, as determined by the Secretary.

(B) The national average loan rate for a marketing as-
sistance loan for the covered commodity in effect for the ap-
plicable period under subtitle B.

(2) The payment rate in effect for the covered commodity
under section 1103 for the purpose of making direct payments
with respect to the covered commodity.

(¢c) TARGET PRICE.—

(1) 2002 AND 2003 CROP YEARS.—For purposes of the 2002
and 2003 crop years, the target prices for covered commodities
shall be as follows:

(A) Wheat, $3.86 per bushel.

(B) Corn, $2.60 per bushel.

(C) Grain sorghum, $2.54 per bushel.

(D) Barley, $2.21 per bushel.

(E) Oats, $1.40 per bushel.

(F) Upland cotton, $0.7240 per pound.

(G) Rice, $10.50 per hundredweight.

(H) Soybeans, $5.80 per bushel.

(I) Other oilseeds, $0.0980 per pound.

(2) SUBSEQUENT CROP YEARS.—For purposes of each of the
2004 through 2007 crop years, the target prices for covered com-
modities shall be as follows:

(A) Wheat, $3.92 per bushel.

(B) Corn, $2.63 per bushel.

(C) Grain sorghum, $2.57 per bushel.

(D) Barley, $2.24 per bushel.

(E) Oats, $1.44 per bushel.

(F) Upland cotton, $0.7240 per pound.

(G) Rice, $10.50 per hundredweight.

(H) Soybeans, $5.80 per bushel.

(I) Other oilseeds, $0.1010 per pound.
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(d) PAYMENT RATE.—The payment rate used to make counter-
cyclical payments with respect to a covered commodity for a crop
year shall be equal to the difference between—

(1) the target price for the covered commodity; and

(2) the effective price determined under subsection (b) for
the covered commodity.

(e) PAYMENT AMOUNT.—If counter-cyclical payments are re-
quired to be paid for any of the 2002 through 2007 crop years of
a covered commodity, the amount of the counter-cyclical payment to
be paid to the producers on a farm for that crop year shall be equal
to the product of the following:

(1) The payment rate specified in subsection (d).

(2) The payment acres of the covered commodity on the
farm.

(3) The payment yield or updated payment yield for the
farm, depending on the election of the owner of the farm under
section 1102.

(f) TIME FOR PAYMENTS.—

(1) GENERAL RULE.—If the Secretary determines under sub-
section (a) that counter-cyclical payments are required to be
made under this section for the crop of a covered commodity,
the Secretary shall make the counter-cyclical payments for the
crop as soon as practicable after the end of the 12-month mar-
keting year for the covered commodity.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If, before the end
of the 12-month marketing year for a covered commodity, the
Secretary estimates that counter-cyclical payments will be re-
quired for the crop of the covered commodity, the Secretary
shall give producers on a farm the option to receive partial pay-
ments of the counter-cyclical payment projected to be made for
that crop of the covered commodity.

(3) TIME FOR PARTIAL PAYMENTS.—

(A) 2002 THROUGH 2006 CROP YEARS.—When the Sec-
retary makes partial payments available under paragraph

(2) for a covered commodity for any of the 2002 through

2006 crop years—

(i) the first partial payment for the crop year shall
be made not earlier than October 1, and, to the max-
imum extent practicable, not later than October 31, of
the calendar year in which the crop of the covered com-
modity is harvested;

(it) the second partial payment shall be made not
earlier than February 1 of the next calendar year; and

(iii) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for the covered commodity.

(B) 2007 crROP YEAR.—When the Secretary makes par-
tial payments available for a covered commodity for the

2007 crop year—

(i) the first partial payment shall be made after
completion of the first 6 months of the marketing year
for the covered commodity; and
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(i) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for the covered commodity.

(4) AMOUNT OF PARTIAL PAYMENTS.—

(A) 2002 THROUGH 2006 CROP YEARS.—

(i) FIRST PARTIAL PAYMENT.—For each of the 2002
through 2006 crop years of a covered commodity, the
first partial payment under paragraph (3) to the pro-
ducers on a farm may not exceed 35 percent of the pro-
Jected counter-cyclical payment for the covered com-
modity for the crop year, as determined by the Sec-
retary.

(it) SECOND PARTIAL PAYMENT.—The second partial
payment for a covered commodity for a crop year may
not exceed the difference between—

(I) 70 percent of the projected counter-cyclical
payment (including any revision thereof) for the
crop of the covered commodity; and

(II) the amount of the payment made under
clause (i).

(iti) FINAL PAYMENT.—The final payment for a cov-
ered commodity for a crop year shall be equal to the
difference between—

(D) the actual counter-cyclical payment to be
made to the producers for the covered commodity
for that crop year; and

(II) the amount of the partial payments made
to the producers under clauses (i) and (ii) for that
crop year.

(B) 2007 CROP YEAR.—

(i) FIRST PARTIAL PAYMENT.—For the 2007 crop
year, the first partial payment under paragraph (3) to
the producers on a farm may not exceed 40 percent of
the projected counter-cyclical payment for the covered
commodity for the crop year, as determined by the Sec-
retary.

(it) FINAL PAYMENT.—The final payment for the
2007 crop year shall be equal to the difference
between—

(D the actual counter-cyclical payment to be
made to the producers for the covered commodity
for that crop year; and

(I1) the amount of the partial payment made to
the producers under clause (i).

(5) REPAYMENT.—The producers on a farm that receive a

partial payment under this subsection for a crop year shall
repay to the Secretary the amount, if any, by which the total of
the partial payments exceed the actual counter-cyclical payment
to be made for the covered commodity for that crop year.

SEC. 1105. PRODUCER AGREEMENT REQUIRED AS CONDITION OF PRO-

VISION OF DIRECT PAYMENTS AND COUNTER-CYCLICAL
PAYMENTS.

(a) CoMPLIANCE WITH CERTAIN REQUIREMENTS.—

May 1, 2002
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(1) REQUIREMENTS.—Before the producers on a farm may
receive direct payments or counter-cyclical payments with re-
spect to the farm, the producers shall agree, during the crop
year for which the payments are made and in exchange for the
payments—

(A) to comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.);

(B) to comply with applicable wetland protection re-
quirements under subtitle C of title XII of the Act (16
U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility requirements
of section 1106;

(D) to use the land on the farm, in a quantity equal to
the attributable base acres for the farm and any base acres
for peanuts for the farm under subtitle C for an agricul-
tural or conserving use, and not for a nonagricultural com-
mercial or industrial use, as determined by the Secretary;
and

(E) to effectively control noxious weeds and otherwise
maintain the land in accordance with sound agricultural
practices, as determined by the Secretary, if the agricul-
tural or conserving use involves the noncultivation of any
portion of the land referred to in subparagraph (D).

(2) COMPLIANCE.—The Secretary may issue such rules as
the Secretary considers necessary to ensure producer compliance
with the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the transferee or
owner, the Secretary may modify the requirements of this sub-
section if the modifications are consistent with the objectives of
this subsection, as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN FARM.—

(1) TERMINATION.—Except as provided in paragraph (2), a
transfer of (or change in) the interest of the producers on a farm
in base acres for which direct payments or counter-cyclical pay-
ments are made shall result in the termination of the payments
with respect to the base acres, unless the transferee or owner of
the acreage agrees to assume all obligations under subsection
(a). The termination shall take effect on the date determined by
the Secretary.

(2) EXCEPTION.—If a producer entitled to a direct payment
or counter-cyclical payment dies, becomes incompetent, or is
otherwise unable to receive the payment, the Secretary shall
make the payment, in accordance with rules issued by the Sec-
retary.

(¢) ACREAGE REPORTS.—As a condition on the receipt of any
benefits under this subtitle or subtitle B, the Secretary shall require
producers on a farm to submit to the Secretary annual acreage re-
ports with respect to all cropland on the farm.

(d) TENANTS AND SHARECROPPERS.—In carrying out this sub-
title, the Secretary shall provide adequate safeguards to protect the
interests of tenants and sharecroppers.



O:\END\END02.381 S.L.C.

May 1, 2002

22

(e) SHARING OF PAYMENTS.—The Secretary shall provide for the
sharing of direct payments and counter-cyclical payments among
the producers on a farm on a fair and equitable basis.

SEC. 1106. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b), any com-
modity or crop may be planted on base acres on a farm.

(b) LIMITATIONS REGARDING CERTAIN COMMODITIES.—

(1) GENERAL LIMITATION.—The planting of an agricultural
commodity specified in paragraph (3) shall be prohibited on
base acres unless the commodity, if planted, is destroyed before
harvest.

(2) TREATMENT OF TREES AND OTHER PERENNIALS.—The
planting of an agricultural commodity specified in paragraph
(3) that is produced on a tree or other perennial plant shall be
prohibited on base acres.

(3) COVERED AGRICULTURAL COMMODITIES.—Paragraphs (1)
and (2) apply to the following agricultural commodities:

(A) Fruits.

(B) Vegetables (other than lentils, mung beans, and dry
peas).

(C) Wild rice.

(¢) EXCEPTIONS.—Paragraphs (1) and (2) of subsection (b) shall
not limit the planting of an agricultural commodity specified in
paragraph (3) of that subsection—

(1) in any region in which there is a history of double-crop-
ping of covered commodities with agricultural commodities
specified in subsection (b)(3), as determined by the Secretary, in
which case the double-cropping shall be permitted;

(2) on a farm that the Secretary determines has a history
of planting agricultural commodities specified in subsection
(b)(3) on base acres, except that direct payments and counter-
cyclical payments shall be reduced by an acre for each acre
planted to such an agricultural commodity; or

(3) by the producers on a farm that the Secretary deter-
mines has an established planting history of a specific agricul-
tural commodity specified in subsection (b)(3), except that—

(A) the quantity planted may not exceed the average
annual planting history of such agricultural commodity by
the producers on the farm in the 1991 through 1995 or
1998 through 2001 crop years (excluding any crop year in
which no plantings were made), as determined by the Sec-
retary; and

(B) direct payments and counter-cyclical payments
shall be reduced by an acre for each acre planted to such
agricultural commodity.

(d) SPECIAL RULE FOR 2002 CROP YEAR.—For the 2002 crop
year only, if the calculation of base acres under section 1101(a) re-
sults in total base acres for a farm in excess of the contract acreage
(as defined in section 102 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7202)) for the farm used to cal-
culate the fiscal year 2002 payment authorized under section 114 of
such Act (7 U.S.C. 7214), paragraphs (1) and (2) of subsection (b)
shall not limit the harvesting of an agricultural commodity speci-
fied in paragraph (3) of that subsection on the excess base acres, ex-
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cept that direct payments and counter-cyclical payments for the

2002 crop year shall be reduced by an acre for each acre of the ex-

cess base acres planted to such an agricultural commodity.

SEC. 1107. RELATION TO REMAINING PAYMENT AUTHORITY UNDER
PRODUCTION FLEXIBILITY CONTRACTS.

(a) TERMINATION OF SUPERSEDED PAYMENT AUTHORITY.—Not-
withstanding section 113(a)(7) of the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 7213(a)(7)) or any other pro-
vision of law, the Secretary shall not make payments for fiscal year
2002 after the date of enactment of this Act under a production
flexibility contract entered into under section 111 of that Act (7
U.S.C. 7211) unless requested by the producer that is a party to the
contract.

(b) CONTRACT PAYMENTS MADE BEFORE ENACTMENT.—If a pro-
ducer receives all or any portion of the payment authorized for fiscal
year 2002 under a production flexibility contract, the Secretary shall
reduce the amount of the direct payment otherwise due the producer
for the 2002 crop year under section 1103 by the amount of the fis-
cal year 2002 payment received by the producer under the produc-
tion flexibility contract.

SEC. 1108. PERIOD OF EFFECTIVENESS.

This subtitle shall be effective beginning with the 2002 crop
year of each covered commodity through the 2007 crop year.

Subtitle B—Marketing Assistance Loans
and Loan Deficiency Payments

SEC. 1201. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE
LOANS FOR LOAN COMMODITIES.

(a) NONRECOURSE LOANS AVAILABLE.—

(1) AVAILABILITY.—For each of the 2002 through 2007 crops
of each loan commodity, the Secretary shall make available to
producers on a farm nonrecourse marketing assistance loans for
loan commodities produced on the farm.

(2) TERMS AND CONDITIONS.—The marketing assistance
loans shall be made under terms and conditions that are pre-
scribed by the Secretary and at the loan rate established under
section 1202 for the loan commodity.

(b) ELIGIBLE PRODUCTION.—The producers on a farm shall be
eligible for a marketing assistance loan under subsection (a) for any
quantity of a loan commodity produced on the farm.

(¢) TREATMENT OF CERTAIN COMMINGLED COMMODITIES.—In
carrying out this subtitle, the Secretary shall make loans to pro-
ducers on a farm that would be eligible to obtain a marketing as-
sistance loan, but for the fact the loan commodity owned by the pro-
ducers on the farm commingled with loan commodities of other pro-
ducers in facilities unlicensed for the storage of agricultural com-
modities by the Secretary or a State licensing authority, if the pro-
ducers obtaining the loan agree to immediately redeem the loan col-
lateral in accordance with section 166 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7286).

(d) CoMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE-
MENTS.—As a condition of the receipt of a marketing assistance loan
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under subsection (a), the producer shall comply with applicable con-
servation requirements under subtitle B of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland
protection requirements under subtitle C of title XII of the Act (16
U.S.C. 3821 et seq.) during the term of the loan.

(e) TERMINATION OF SUPERSEDED LOAN AUTHORITY.—Notwith-
standing section 131 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7231), nonrecourse marketing assist-
ance loans shall not be made for the 2002 crop of loan commodities
under subtitle C of title I of such Act.

SEC. 1202. L?ngATES FOR NONRECOURSE MARKETING ASSISTANCE

(a) 2002 AND 2003 CROP YEARS.—For purposes of the 2002 and
2003 crop years, the loan rate for a marketing assistance loan under
section 1201 for a loan commodity shall be equal to the following:

(1) In the case of wheat, $2.80 per bushel.

(2) In the case of corn, $1.98 per bushel.

(3) In the case of grain sorghum, $1.98 per bushel.

(4) In the case of barley, $1.88 per bushel.

(5) In the case of oats, $1.35 per bushel.

(6) In the case of upland cotton, $0.52 per pound.

(7) In the case of extra long staple cotton, $0.7977 per
pound.

(8) In the case of rice, $6.50 per hundredweight.

(9) In the case of soybeans, $5.00 per bushel.

(10) In the case of other oilseeds, $0.0960 per pound.

(11) In the case of graded wool, $1.00 per pound.

(12) In the case of nongraded wool, $0.40 per pound.

(13) In the case of mohair, $4.20 per pound.

(14) In the case of honey, $0.60 per pound.

(15) In the case of dry peas, $6.33 per hundredweight.

(16) In the case of lentils, $11.94 per hundredweight.

(17) In the case of small chickpeas, $7.56 per hundred-
weight.

(b) 2004 THROUGH 2007 CROP YEARS.—For purposes of the
2004 through 2007 crop years, the loan rate for a marketing assist-
ance loan under section 1201 for a loan commodity shall be equal
to the following:

(1) In the case of wheat, $2.75 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per bushel.

(4) In the case of barley, $1.85 per bushel.

(5) In the case of oats, $1.33 per bushel.

(6) In the case of upland cotton, $0.52 per pound.

(7) In the case of extra long staple cotton, $0.7977 per
pound.

(8) In the case of rice, $6.50 per hundredweight.

(9) In the case of soybeans, $5.00 per bushel.

(10) In the case of other oilseeds, $0.0930 per pound.

(11) In the case of graded wool, $1.00 per pound.

(12) In the case of nongraded wool, $0.40 per pound.

(13) In the case of mohair, $4.20 per pound.

(14) In the case of honey, $0.60 per pound.

(15) In the case of dry peas, $6.22 per hundredweight.
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(16) In the case of lentils, $11.72 per hundredweight.
(17) In the case of small chickpeas, $7.43 per hundred-
weight.

SEC. 1203. TERM OF LOANS.

(a) TERM OF LOAN.—In the case of each loan commodity, a mar-
keting assistance loan under section 1201 shall have a term of 9
months beginning on the first day of the first month after the month
in which the loan is made.

(b) EXTENSIONS PROHIBITED.—The Secretary may not extend
the term of a marketing assistance loan for any loan commodity.

SEC. 1204. REPAYMENT OF LOANS.

(a) GENERAL RULE.—The Secretary shall permit the producers
on a farm to repay a marketing assistance loan under section 1201
for a loan commodity (other than upland cotton, rice, and extra long
staple cotton) at a rate that is the lesser of—

(1) the loan rate established for the commodity under sec-
tion 1202, plus interest (determined in accordance with section
163 of the Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7283)); or

(2) a rate that the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of the com-
modity by the Federal Government,

(C) minimize the cost incurred by the Federal Govern-
ment in storing the commodity;

(D) allow the commodity produced in the United States
to be marketed freely and competitively, both domestically
and internationally; and

(E) minimize discrepancies in marketing loan benefits
across State boundaries and across county boundaries.

(b) REPAYMENT RATES FOR UPLAND COTTON AND RICE.—The
Secretary shall permit producers to repay a marketing assistance
loan under section 1201 for upland cotton and rice at a rate that
is the lesser of—

(1) the loan rate established for the commodity under sec-
tion 1202, plus interest (determined in accordance with section
163 of the Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7283)); or

(2) the prevailing world market price for the commodity
(adjusted to United States quality and location), as determined
by the Secretary.

(¢) REPAYMENT RATES FOR EXTRA LONG STAPLE COTTON.—Re-
payment of a marketing assistance loan for extra long staple cotton
shall be at the loan rate established for the commodity under section
1202, plus interest (determined in accordance with section 163 of
the Federal Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7283)).

(d) PREVAILING WORLD MARKET PRICE.—For purposes of this
section and section 1207, the Secretary shall prescribe by
regulation—

(1) a formula to determine the prevailing world market
price for upland cotton and rice, adjusted to United States
quality and location; and
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(2) a mechanism by which the Secretary shall announce pe-

riodically the prevailing world market price for upland cotton

and rice.

(e) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE FOR UP-
LAND COTTON.—

(1) IN GENERAL.—During the period beginning on the date

of the enactment of this Act through July 31, 2008, the pre-
vailing world market price for upland cotton (adjusted to
United States quality and location) established under sub-
section (d) shall be further adjusted if—

(A) the adjusted prevailing world market price is less
than 115 percent of the loan rate for upland cotton estab-
lished under section 1202, as determined by the Secretary;
and

(B) the Friday through Thursday average price
quotation for the lowest-priced United States growth as
quoted for Middling (M) 13/s2-inch cotton delivered C.IF.
Northern Europe is greater than the Friday through Thurs-
day average price of the 5 lowest-priced growths of upland
cotton, as quoted for Middling (M) 13/s2-inch cotton, deliv-
ered C.I.F. Northern Europe (referred to in this section as
the “Northern Europe price”).

(2) FURTHER ADJUSTMENT.—Except as provided in para-

graph (3), the adjusted prevailing world market price for up-
land cotton shall be further adjusted on the basis of some or all
of the following data, as available:

(A) The United States share of world exports.

(B) The current level of cotton export sales and cotton
export shipments.

(C) Other data determined by the Secretary to be rel-
evant in establishing an accurate prevailing world market
price for upland cotton (adjusted to United States quality
and location).

(3) LIMITATION ON FURTHER ADJUSTMENT.—The adjust-

ment under paragraph (2) may not exceed the difference
between—

(A) the Friday through Thursday average price for the
lowest-priced United States growth as quoted for Middling
13/32-inch cotton delivered C.I.F. Northern Europe; and

(B) the Northern Europe price.

(f) Goob FAITH EXCEPTION TO BENEFICIAL INTEREST REQUIRE-
MENT.—For the 2001 crop year only, in the case of the producers on
a farm that marketed or otherwise lost beneficial interest in a loan
commodity for which a marketing assistance loan was made under
section 131 of the Federal Agriculture Improvement and Reform Act
of 1996 (7 U.S.C. 7231) before repaying the loan, the Secretary shall
permit the producers to repay the loan at the appropriate repayment
rate that was in effect for the loan commodity under section 134 of
that Act (7 U.S.C. 7234) on the date that the producers lost bene-
ficial interest, as determined by the Secretary, if the Secretary deter-
mines the producers acted in good faith.

SEC. 1205. LOAN DEFICIENCY PAYMENTS.
(a) AVAILABILITY OF LOAN DEFICIENCY PAYMENTS.—
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(1) IN GENERAL.—Except as provided in subsection (d), the
Secretary may make loan deficiency payments available to pro-
ducers on a farm that, although eligible to obtain a marketing
assistance loan under section 1201 with respect to a loan com-
modity, agree to forgo obtaining the loan for the commodity in
return for loan deficiency payments under this section.

(2) UNSHORN PELTS, HAY, AND SILAGE.—Nongraded wool in
the form of unshorn pelts and hay and silage derived from a
loan commodity are not eligible for a marketing assistance loan
under section 1201. However, effective for the 2002 through
2007 crop years, the Secretary may make loan deficiency pay-
ments available under this section to producers on a farm that
produce unshorn pelts or hay and silage derived from a loan
commodity.

(b) COMPUTATION.—A loan deficiency payment for a loan com-

modity or commodity referred to in subsection (a)(2) shall be com-
puted by multiplying—

(1) the payment rate determined under subsection (c) for the
commodity; by

(2) the quantity of the commodity produced by the eligible
producers, excluding any quantity for which the producers ob-
tain a marketing assistance loan under section 1201.

(¢) PAYMENT RATE.—

(1) IN GENERAL.—In the case of a loan commodity, the pay-
ment rate shall be the amount by which—

(A) the loan rate established under section 1202 for the
loan commodity; exceeds

(B) the rate at which a marketing assistance loan for
the loan commodity may be repaid under section 1204.

(2) UNSHORN PELTS.—In the case of unshorn pelts, the pay-
ment rate shall be the amount by which—

(A) the loan rate established under section 1202 for
ungraded wool; exceeds

(B) the rate at which a marketing assistance loan for
ungraded wool may be repaid under section 1204.

(3) HAY AND SILAGE.—In the case of hay or silage derived
from a loan commodity, the payment rate shall be the amount
by which—

(A) the loan rate established under section 1202 for the
loan commodity from which the hay or silage is derived; ex-
ceeds

(B) the rate at which a marketing assistance loan for
the loan commodity may be repaid under section 1204.

(d) EXCEPTION FOR EXTRA LONG STAPLE COTTON.—This section

shall not apply with respect to extra long staple cotton.

(e) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—The

Secretary shall determine the amount of the loan deficiency payment
to be made under this section to the producers on a farm with re-
spect to a quantity of a loan commodity or commodity referred to
in subsection (a)(2) using the payment rate in effect under sub-
section (c) as of the date the producers request the payment.

(f) SPECIAL LOAN DEFICIENCY PAYMENT RULES.—
(1) FIRST-TIME LOAN COMMODITIES.—For the 2002 crop of
wool, mohair, honey, dry peas, lentils and small chickpeas, in
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the case of producers of such a crop that would be eligible for
a loan deficiency payment under this section except for the fact
that the producers lost beneficial interest in the crop prior to the
date of publication of the regulations implementing this section,
the producers shall be eligible for a loan deficiency payment as
of the date producers marketed or otherwise lost beneficial in-
terest in the crop, as determined by the Secretary.

(2) 2001 CROP YEAR.—Section 135 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C. 7235)
is amended—

(A) in subsection (a)(2), by striking “2000 crop year”
and inserting “2000 and 2001 crop years”; and
(B) by adding at the end the following:

“(g) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—
For the 2001 crop year, the Secretary shall determine the amount
of the loan deficiency payment to be made under this section to the
producers on a farm with respect to a quantity of a loan commodity
using the payment rate in effect under subsection (c) as of the earlier
of the following:

“(1) The date on which the producers marketed or otherwise
lost beneficial interest in the crop of the loan commodity, as de-
termined by the Secretary.

“(2) The date the producers requested the payment.”.

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAYMENTS FOR
GRAZED ACREAGE.

(a) ELIGIBLE PRODUCERS.—

(1) IN GENERAL.—Effective for the 2002 through 2007 crop
years, in the case of a producer that would be eligible for a loan
deficiency payment under section 1205 for wheat, barley, or
oats, but that elects to use acreage planted to the wheat, barley,
or oats for the grazing of livestock, the Secretary shall make a
payment to the producer under this section if the producer en-
ters into an agreement with the Secretary to forgo any other
harvesting of the wheat, barley, or oats on that acreage.

(2) GRAZING OF TRITICALE ACREAGE.—Effective for the 2002
through 2007 crop years, with respect to a producer on a farm
that uses acreage planted to triticale for the grazing of livestock,
the Secretary shall make a payment to the producer under this
section if the producer enters into an agreement with the Sec-
retary to forgo any other harvesting of triticale on that acreage.
(b) PAYMENT AMOUNT.—

(1) IN GENERAL.—The amount of a payment made under
this section to a producer on a farm described in subsection
(a)(1) shall be equal to the amount determined by multiplying—

(A) the loan deficiency payment rate determined under
section 1205(c) in effect, as of the date of the agreement, for
the county in which the farm is located; by

(B) the payment quantity determined by multiplying—

(i) the quantity of the grazed acreage on the farm
with respect to which the producer elects to forgo har-
vesting of wheat, barley, or oats; and

(it) the payment yield in effect for the calculation
of direct payments under subtitle A with respect to that
loan commodity on the farm or, in the case of a farm
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without a payment yield for that loan commodity, an

appropriate yield established by the Secretary in a

manner consistent with section 1102(c).

(2) GRAZING OF TRITICALE ACREAGE.—The amount of a pay-
ment made under this section to a producer on a farm described
in subsection (a)(2) shall be equal to the amount determined by
multiplying—

(A) the loan deficiency payment rate determined under
section 1205(c) in effect for wheat, as of the date of the
agreement, for the county in which the farm is located; by

(B) the payment quantity determined by multiplying—

(i) the quantity of the grazed acreage on the farm
with respect to which the producer elects to forgo har-
vesting of triticale; and

(it) the payment yield in effect for the calculation
of direct payments under subtitle A with respect to

wheat on the farm or, in the case of a farm without a

payment yield for wheat, an appropriate yield estab-

lished by the Secretary in a manner consistent with

section 1102(c).

(¢) TIME, MANNER, AND AVAILABILITY OF PAYMENT.—

(1) TIME AND MANNER.—A payment under this section shall
be made at the same time and in the same manner as loan defi-
ciency payments are made under section 1205.

(2) AVAILABILITY.—The Secretary shall establish an avail-
ability period for the payments authorized by this section. In
the case of wheat, barley, and oats, the availability period shall
be consistent with the availability period for the commodity es-
tablished by the Secretary for marketing assistance loans au-
thorized by this subtitle.

(d) PROHIBITION ON CROP INSURANCE INDEMNITY OR NON-
INSURED CROP ASSISTANCE.—A 2002 through 2007 crop of wheat,
barley, oats, or triticale planted on acreage that a producer elects,
in the agreement required by subsection (a), to use for the grazing
of livestock in lieu of any other harvesting of the crop shall not be
eligible for an indemnity under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) or noninsured crop assistance under section 196
of the Federal Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7333).

SEC. 1207. SI;%%AL MARKETING LOAN PROVISIONS FOR UPLAND COT-

(a) COTTON USER MARKETING CERTIFICATES.—

(1) ISSUANCE.—During the period beginning on the date of
the enactment of this Act through July 31, 2008, the Secretary
shall issue marketing certificates or cash payments, at the op-
tion of the recipient, to domestic users and exporters for docu-
mented purchases by domestic users and sales for export by ex-
porters made in the week following a consecutive 4-week period
in which—

(A) the Friday through Thursday average price
quotation for the lowest-priced United States growth, as
quoted for Middling (M) 13/32-inch cotton, delivered C.LF.
Northern Europe exceeds the Northern Europe price by
more than 1.25 cents per pound; and
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(B) the prevailing world market price for upland cotton
(adjusted to United States quality and location) does not
exceed 134 percent of the loan rate for upland cotton estab-
lished under section 1202.

(2) VALUE OF CERTIFICATES OR PAYMENTS.—The value of

the marketing certificates or cash payments shall be based on
the amount of the difference (reduced by 1.25 cents per pound)
in the prices during the fourth week of the consecutive 4-week
period multiplied by the quantity of upland cotton included in
the documented sales.

(3) ADMINISTRATION OF MARKETING CERTIFICATES.—

(A) REDEMPTION, MARKETING, OR EXCHANGE.—The Sec-
retary shall establish procedures for redeeming marketing
certificates for cash or marketing or exchange of the certifi-
cates for agricultural commodities owned by the Com-
modity Credit Corporation or pledged to the Commodity
Credit Corporation as collateral for a loan in such manner,
and at such price levels, as the Secretary determines will
best effectuate the purposes of cotton user marketing certifi-
cates, including enhancing the competitiveness and market-
ability of United States cotton. Any price restrictions that
would otherwise apply to the disposition of agricultural
commodities by the Commodity Credit Corporation shall
not apply to the redemption of certificates under this sub-
section.

(B) DESIGNATION OF COMMODITIES AND PRODUCTS.—To
the extent practicable, the Secretary shall permit owners of
certificates to designate the commodities and products, in-
cluding storage sites, the owners would prefer to receive in
exchange for certificates

(C) TRANSFERS.—Marketing certificates issued to do-
mestic users and exporters of upland cotton may be trans-
ferred to other persons in accordance with regulations
issued by the Secretary.

(4) DELAYED APPLICATION OF THRESHOLD.—Through July

31, 2006, the Secretary shall make the calculations under para-
graphs (D(A) and (2) without regard to the 1.25 cent threshold
provided under those paragraphs.

(b) SPECIAL IMPORT QUOTA.—

May 1, 2002

(1) ESTABLISHMENT.—

(A) IN GENERAL.—The President shall carry out an im-
port quota program during the period beginning on the
date of the enactment of this Act through July 31, 2008, as
provided in this subsection.

(B) PROGRAM REQUIREMENTS.—Except as provided in
subparagraph (C), whenever the Secretary determines and
announces that for any consecutive 4-week period, the Fri-
day through Thursday average price quotation for the low-
est-priced United States growth, as quoted for Middling
(M) 15/32-inch cotton, delivered C.I.F. Northern Europe, ad-
Justed for the value of any certificate issued under sub-
section (a), exceeds the Northern Europe price by more than
1.25 cents per pound, there shall immediately be in effect
a special import quota.
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(C) TIGHT DOMESTIC SUPPLY.—During any month for
which the Secretary estimates the season-ending United
States upland cotton stocks-to-use ratio, as determined
under subparagraph (D), to be below 16 percent, the Sec-
retary, in making the determination under subparagraph
(B), shall not adjust the Friday through Thursday average
price quotation for the lowest-priced United States growth,
as quoted for Middling (M) 15/2-inch cotton, delivered
C.LF. Northern Europe, for the value of any certificates
issued under subsection (a).

(D) SEASON-ENDING UNITED STATES STOCKS-TO-USE
RATIO.—For the purposes of making estimates under sub-
paragraph (C), the Secretary shall, on a monthly basis, es-
timate and report the season-ending United States upland
cotton stocks-to-use ratio, excluding projected raw cotton
imports but including the quantity of raw cotton that has
been imported into the United States during the marketing
year.

(E) DELAYED APPLICATION OF THRESHOLD.—Through
July 31, 2006, the Secretary shall make the calculation
under subparagraph (B) without regard to the 1.25 cent
threshold provided under that subparagraph.

(2) QUANTITY.—The quota shall be equal to one week’s con-
sumption of upland cotton by domestic mills at the seasonally
adjusted average rate of the most recent three months for which
data are available.

(3) APPLICATION.—The quota shall apply to upland cotton
purchased not later than 90 days after the date of the Sec-
retary’s announcement under paragraph (1) and entered into
the United States not later than 180 days after the date.

(4) OVERLAP.—A special quota period may be established
that overlaps any existing quota period if required by para-
graph (1), except that a special quota period may not be estab-
lished under this subsection if a quota period has been estab-
lished under subsection (c).

(5) PREFERENTIAL TARIFF TREATMENT.—The quantity under
a special import quota shall be considered to be an in-quota
quantity for purposes of—

(A) section 213(d) of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Preference Act (19
U.S.C. 3203);

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C.
2463(d)); and

(D) General Note 3(a)(iv) to the Harmonized Tariff
Schedule.

(6) DEFINITION.—In this subsection, the term “special im-
port quota” means a quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate quota.

(7) LIMITATION.—The quantity of cotton entered into the
United States during any marketing year under the special im-
port quota established under this subsection may not exceed the
equivalent of 5 week’s consumption of upland cotton by domes-
tic mills at the seasonally adjusted average rate of the 3 months
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immediately preceding the first special import quota established
in any marketing year.
(¢) LIMITED GLOBAL IMPORT QUOTA FOR UPLAND COTTON.—

(1) IN GENERAL.—The President shall carry out an import
quota program that provides that whenever the Secretary deter-
mines and announces that the average price of the base quality
of upland cotton, as determined by the Secretary, in the des-
ignated spot markets for a month exceeded 130 percent of the
average price of such quality of cotton in the markets for the
preceding 36 months, notwithstanding any other provision of
law, there shall immediately be in effect a limited global import
quota subject to the following conditions:

(A) QUANTITY.—The quantity of the quota shall be
equal to 21 days of domestic mill consumption of upland
cotton at the seasonally adjusted average rate of the most
recent 3 months for which data are available.

(B) QUANTITY IF PRIOR QUOTA.—If a quota has been es-
tablished under this subsection during the preceding 12
months, the quantity of the quota next established under
this subsection shall be the smaller of 21 days of domestic
mill consumption calculated under subparagraph (A) or the
quantity required to increase the supply to 130 percent of
the demand.

(C) PREFERENTIAL TARIFF TREATMENT.—The quantity
under a limited global import quota shall be considered to
be an in-quota quantity for purposes of—

(i) section 213(d) of the Caribbean Basin Economic
Recovery Act (19 U.S.C. 2703(d));

(ii) section 204 of the Andean Trade Preference Act
(19 U.S.C. 3203);

(iti) section 503(d) of the Trade Act of 1974 (19
U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Harmonized Tariff
Schedule.

(D) DEFINITIONS.—In this subsection:

(i) SuppLY.—The term “supply” means, using the
latest official data of the Bureau of the Census, the De-
partment of Agriculture, and the Department of the
Treasury—

(I) the carry-over of upland cotton at the be-
ginning of the marketing year (adjusted to 480-
pound bales) in which the quota is established;

(I1) production of the current crop; and

(I11) imports to the latest date available dur-
ing the marketing year.

(1i) DEMAND.—The term “demand” means—

(I) the average seasonally adjusted annual
rate of domestic mill consumption during the most
recent 3 months for which data are available; and

(I) the larger of—

(aa) average exports of upland cotton dur-
ing the preceding 6 marketing years; or
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(bb) cumulative exports of upland cotton
plus outstanding export sales for the mar-
keting year in which the quota is established.

(iii) LIMITED GLOBAL IMPORT QUOTA.—The term

“limited global import quota” means a quantity of im-

ports that is not subject to the over-quota tariff rate of

a tariff-rate quota.

(E) QUoTA ENTRY PERIOD.—When a quota is estab-
lished under this subsection, cotton may be entered under
the quota during the 90-day period beginning on the date
the quota is established by the Secretary.

(2) No OVERLAP.—Notwithstanding paragraph (1), a quota
period may not be established that overlaps an existing quota
period or a special quota period established under subsection
(®).

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA LONG STA-
PLE COTTON.

(a) COMPETITIVENESS PROGRAM.—Notwithstanding any other
provision of law, during the period beginning on the date of the en-
actment of this Act through July 31, 2008, the Secretary shall carry
out a program—

(1) to maintain and expand the domestic use of extra long
staple cotton produced in the United States;

(2) to increase exports of extra long staple cotton produced
in the United States; and

(3) to ensure that extra long staple cotton produced in the
United States remains competitive in world markets.

(b) PAYMENTS UNDER PROGRAM; TRIGGER.—Under the pro-
gram, the Secretary shall make payments available under this sec-
tion whenever—

(1) for a consecutive 4-week period, the world market price
for the lowest priced competing growth of extra long staple cot-
ton (adjusted to United States quality and location and for
other factors affecting the competitiveness of such cotton), as de-
termined by the Secretary, is below the prevailing United States
price for a competing growth of extra long staple cotton; and

(2) the lowest priced competing growth of extra long staple
cotton (adjusted to United States quality and location and for
other factors affecting the competitiveness of such cotton), as de-
termined by the Secretary, is less than 134 percent of the loan
rate for extra long staple cotton.

(¢) ELIGIBLE RECIPIENTS.—The Secretary shall make payments
available under this section to domestic users of extra long staple
cotton produced in the United States and exporters of extra long sta-
ple cotton produced in the United States that enter into an agree-
ment with the Commodity Credit Corporation to participate in the
program under this section.

(d) PAYMENT AMOUNT.—Payments under this section shall be
based on the amount of the difference in the prices referred to in
subsection (b)(1) during the fourth week of the consecutive 4-week
period multiplied by the amount of documented purchases by do-
mestic users and sales for export by exporters made in the week fol-
lowing such a consecutive 4-week period.
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(e) FORM OF PAYMENT.—Payments under this section shall be
made through the issuance of cash or marketing certificates, at the
option of eligible recipients of the payments.

SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE
FEED GRAINS AND SEED COTTON.

(a) HIGH MOISTURE FEED GRAINS.—

(1) RECOURSE LOANS AVAILABLE.—For each of the 2002
through 2007 crops of corn and grain sorghum, the Secretary
shall make available recourse loans, as determined by the Sec-
retary, to producers on a farm that—

(A) normally harvest all or a portion of their crop of
corn or grain sorghum in a high moisture state;

(B) present—

(i) certified scale tickets from an inspected, cer-
tified commercial scale, including a licensed ware-
house, feedlot, feed mill, distillery, or other similar en-
tity approved by the Secretary, pursuant to regulations
issued by the Secretary; or

(i) field or other physical measurements of the
standing or stored crop in regions of the United States,
as determined by the Secretary, that do not have cer-
tified commercial scales from which certified scale tick-
ets may be obtained within reasonable proximity of
harvest operation;

(C) certify that they were the owners of the feed grain
at the time of delivery to, and that the quantity to be placed
under loan under this subsection was in fact harvested on
the farm and delivered to, a feedlot, feed mill, or commer-
cial or on-farm high-moisture storage facility, or to a facil-
ity maintained by the users of corn and grain sorghum in
a high moisture state; and

(D) comply with deadlines established by the Secretary
for harvesting the corn or grain sorghum and submit appli-
cations for loans under this subsection within deadlines es-
tablished by the Secretary.

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—A loan under
this subsection shall be made on a quantity of corn or grain
sorghum of the same crop acquired by the producer equivalent
to a quantity determined by multiplying—

(A) the acreage of the corn or grain sorghum in a high
moisture state harvested on the producer’s farm; by

(B) the lower of the farm program payment yield used
to make counter-cyclical payments under subtitle A or the
actual yield on a field, as determined by the Secretary, that
is similar to the field from which the corn or grain sor-
ghum was obtained.

(3) HIGH MOISTURE STATE DEFINED.—In this subsection, the
term “high moisture state” means corn or grain sorghum hav-
ing a moisture content in excess of Commodity Credit Corpora-
tion standards for marketing assistance loans made by the Sec-
retary under section 1201.

(b) RECOURSE LOANS AVAILABLE FOR SEED COTTON.—For each
of the 2002 through 2007 crops of upland cotton and extra long sta-
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ple cotton, the Secretary shall make available recourse seed cotton
loans, as determined by the Secretary, on any production.

(c) REPAYMENT RATES.—Repayment of a recourse loan made
under this section shall be at the loan rate established for the com-
modity by the Secretary, plus interest (determined in accordance
with section 163 of the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7283)).

(d) TERMINATION OF SUPERSEDED LOAN AUTHORITY.—Notwith-
standing section 137 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7237), recourse loans shall not be
made for the 2002 crop of corn, grain sorghum, and seed cotton
under such section.

Subtitle C—Peanuts

SEC. 1301. DEFINITIONS.
In this subtitle:

(1) BASE ACRES FOR PEANUTS.—The term “base acres for
peanuts” means the number of acres assigned to a farm by his-
toric peanut producers pursuant to section 1302(b).

(2) COUNTER-CYCLICAL PAYMENT.—The term “counter-cycli-
cal payment” means a payment made under section 1304.

(3) EFFECTIVE PRICE.—The term “effective price” means the
price calculated by the Secretary under section 1304 for peanuts
to determine whether counter-cyclical payments are required to
be made under that section for a crop year.

(4) DIRECT PAYMENT.—The term “direct payment” means a
payment made under section 1303.

(5) HISTORIC PEANUT PRODUCER.—The term “historic pea-
nut producer” means a producer on a farm in the United States
that produced or was prevented from planting peanuts during
any or all of the 1998 through 2001 crop years.

(6) PAYMENT ACRES.—The term “payment acres” means—

(A) for the 2002 crop of peanuts, 85 percent of the aver-
age acreage determined under section 1302(a)(2) for an his-
toric peanut producer; and

(B) for the 2003 through 2007 crops of peanuts, 85 per-
cent of the base acres for peanuts assigned to a farm under

section 1302(b).

(7) PAYMENT YIELD.—The term “payment yield” means the
yield assigned to a farm by historic peanut producers pursuant
to section 1302(b).

(8) PRODUCER.—The term “producer” means an owner, op-
erator, landlord, tenant, or sharecropper that shares in the risk
of producing a crop on a farm and is entitled to share in the
crop available for marketing from the farm, or would have
shared had the crop been produced. In determining whether a
grower of hybrid seed is a producer, the Secretary shall not take
into consideration the existence of a hybrid seed contract and
shall ensure that program requirements do not adversely affect
the ability of the grower to receive a payment under this sub-
title.
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(9) SECRETARY.—The term “Secretary” means the Secretary

of Agriculture.

(10) STATE.—The term “State” means each of the several

States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any other territory or possession
of the United States.

(11) TARGET PRICE.—The term “target price” means the

price per ton of peanuts used to determine the payment rate for
counter-cyclical payments.

(12) UNITED STATES.—The term “United States”, when used

in a geographical sense, means all of the States.
SEC. 1302. ESTABLISHMENT OF PAYMENT YIELD AND BASE ACRES FOR

PEANUTS FOR A FARM.

(a) AVERAGE YIELD AND ACREAGE AVERAGE FOR HISTORIC PEA-
NUT PRODUCERS.—

May 1, 2002

(1) DETERMINATION OF AVERAGE YIELD.—

(A) IN GENERAL.—The Secretary shall determine, for
each historic peanut producer, the average yield for peanuts
on each farm on which the historic peanut producer plant-
ed peanuts for harvest for the 1998 through 2001 crop
years, excluding any crop year in which the producer did
not plant or was prevented from planting peanuts.

(B) ASSIGNED YIELDS.—For the purposes of deter-
mining the 4-year average yield for an historic peanut pro-
ducer under this paragraph, the historic peanut producer
may elect to substitute for a farm, for not more than 3 of
the 1998 through 2001 crop years in which the producer
planted peanuts on the farm, the average yield for peanuts
produced in the county in which the farm is located for the
1990 through 1997 crop years.

(2) DETERMINATION OF ACREAGE AVERAGE.—

(A) IN GENERAL.—The Secretary shall determine, for
each historic peanut producer, the 4-year average of the fol-
lowing:

(i) Acreage planted to peanuts on each farm on
which the historic peanut producer planted peanuts for
harvest for the 1998 through 2001 crop years.

(it) Any acreage on each farm that the historic pea-
nut producer was prevented from planting to peanuts
during the 1998 through 2001 crop years because of
drought, flood, or other natural disaster, or other con-
dition beyond the control of the historic peanut pro-
ducer, as determined by the Secretary.

(B) INCLUSION OF ALL 4 YEARS IN AVERAGE.—For the
purposes of determining the 4-year acreage average for an
historic peanut producer under this paragraph, the Sec-
retary shall not exclude any crop year in which the pro-
ducer did not plant peanuts.

(C) PROPORTIONAL SHARES.—If more than 1 historic
peanut producer shared in the risk of producing the crop
on a farm, the historic peanut producers shall receive their
proportional share of the number of acres planted (or pre-
vented from being planted) to peanuts for harvest on the
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farm based on the sharing arrangement that was in effect

among the producers for the crop.

(3) TIME FOR DETERMINATIONS.—The Secretary shall make
the determinations required by this subsection as soon as prac-
ticable after the date of enactment of this Act.

(4) SPECIAL CONSIDERATIONS.—In making the determina-
tions required by this subsection, the Secretary shall take into
account changes in the number, identity, or interest of pro-
ducers sharing in the risk of producing a peanut crop since the
1998 crop year, including providing a method for the assign-
ment of average acres and average yield to a farm—

(A) when an historic peanut producer is no longer liv-
ing;
(B) when an entity composed of historic peanut pro-
ducers has been dissolved; or
(C) in other appropriate situations, as determined by
the Secretary.
(b) ASSIGNMENT OF AVERAGE YIELDS AND AVERAGE ACREAGE

TO FARMS.—

(1) ASSIGNMENT BY HISTORIC PEANUT PRODUCERS.—The
Secretary shall give each historic peanut producer an oppor-
tunity to assign the average peanut yield and average acreage
determined under subsection (a) for each farm of the historic
peanut producer to cropland on that farm or another farm in
the same State or a contiguous State.

(2) LIMITATION ON ACREAGE ASSIGNMENT.—Notwith-
standing paragraph (1), the average acreage determined under
subsection (a)(2) for a farm may not be assigned to a farm in
a contiguous State unless—

(A) the historic peanut producer making the assign-
ment produced peanuts in that State during at least 1 of
the 1998 through 2001 crop years; or

(B) as of March 31, 2003, the historic peanut producer
is a producer on a farm in that State.

(3) NOTICE OF ASSIGNMENT OPPORTUNITY.—The Secretary
shall provide notice to historic peanut producers regarding their
opportunity to assign average peanut yields and average acre-
ages to farms under paragraph (1). The notice shall include the
following:

(A) Notice that the opportunity to make the assign-
ments is being provided only once.

(B) A description of the limitation in paragraph (2) on
their ability to make the assignments.

(C) Information regarding the manner in which the as-
signments must be made and the time periods and manner
in which notice of the assignments must be submitted to the
Secretary.

(4) ASSIGNMENT DEADLINES.—Not later than March 31,
2003, an historic peanut producer shall submit to the Secretary
notice of the assignments made by the producer under this sub-
section. If an historic peanut producer fails to submit the notice
by that date, the notice shall be submitted in such other manner
as the Secretary may prescribe.
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(¢) PAYMENT YIELD.—The average of all of the yields assigned
by historic peanut producers under subsection (b) to a farm shall be
considered to be the payment yield for that farm for the purpose of
making direct payments and counter-cyclical payments under this
subtitle.

(d) BASE ACRES FOR PEANUTS.—Subject to subsection (e), the
total number of acres assigned by historic peanut producers under
subsection (b) to a farm shall be considered to be the farm’s base
acres for peanuts for the purpose of making direct payments and
counter-cyclical payments under this subtitle.

(¢) TREATMENT OF CONSERVATION RESERVE CONTRACT ACRE-
AGE.—

(1) IN GENERAL.—The Secretary shall provide for an adjust-
ment, as appropriate, in the base acres for peanuts for a farm
whenever either of the following circumstances occur:

(A) A conservation reserve contract entered into under
section 1231 of the Food Security Act of 1985 (16 U.S.C.
3831) with respect to the farm expires or is voluntarily ter-
minated.

(B) Cropland is released from coverage under a con-
servation reserve contract by the Secretary.

(2) SPECIAL PAYMENT RULES.—For the crop year in which
a base acres for peanuts adjustment under paragraph (1) is
first made, the owner of the farm shall elect to receive either di-
rect payments and counter-cyclical payments with respect to the
acreage added to the farm under this subsection or a prorated
payment under the conservation reserve contract, but not both.
(f) PREVENTION OF EXCESS BASE ACRES FOR PEANUTS.—

(1) REQUIRED REDUCTION.—If the sum of the base acres for
peanuts for a farm, together with the acreage described in para-
graph (2), exceeds the actual cropland acreage of the farm, the
Secretary shall reduce the base acres for peanuts for the farm
or the base acres for 1 or more covered commodities under sub-
title A for the farm so that the sum of the base acres for peanuts
and acreage described in paragraph (2) does not exceed the ac-
tual cropland acreage of the farm.

(2) OTHER ACREAGE.—For purposes of paragraph (1), the
Secretary shall include the following:

(A) Any base acres for the farm under subtitle A.

(B) Any acreage on the farm enrolled in the conserva-
tion reserve program or wetlands reserve program under
chapter 1 of subtitle D of title XII of the Food Security Act
of 1985 (16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled in a con-
servation program for which payments are made in ex-
change for not producing an agricultural commodity on the
acreage.

(3) SELECTION OF ACRES.—The Secretary shall give the
owner of the farm the opportunity to select the base acres for
peanuts or the subtitle A base acres against which the reduction
required by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACREAGE.—In apply-
ing paragraph (1), the Secretary shall make an exception in the
case of double cropping, as determined by the Secretary.
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(5) COORDINATED APPLICATION OF REQUIREMENTS.—The
Secretary shall take into account section 1101(g) when applying
the requirements of this subsection.

(g) PERMANENT REDUCTION IN BASE ACRES FOR PEANUTS.—The
owner of a farm may reduce, at any time, the base acres for peanuts
assigned to the farm. The reduction shall be permanent and made
in the manner prescribed by the Secretary.

SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS FOR PEANUTS.

(a) PAYMENT REQUIRED.—

(1) 2002 cROP YEAR.—For the 2002 crop year, the Secretary
shall make direct payments under this section to historic pea-
nut producers.

(2) SUBSEQUENT CROP YEARS.—For each of the 2003
through 2007 crop years for peanuts, the Secretary shall make
direct payments to the producers on a farm to which a payment
yield and base acres for peanuts are assigned under section
1302.

(b) PAYMENT RATE.—The payment rate used to make direct pay-
ments with respect to peanuts for a crop year shall be equal to $36
per ton.

(¢) PAYMENT AMOUNT FOR 2002 CROP YEAR.—The amount of
the direct payment to be paid to an historic peanut producer for the
2002 crop of peanuts shall be equal to the product of the following:

(1) The payment rate specified in subsection (b).

(2) The payment acres of the historic peanut producer.

(3) The average peanut yield determined under section
1302(a)(1) for the historic peanut producer.

(d) PAYMENT AMOUNT FOR SUBSEQUENT CROP YEARS.—The
amount of the direct payment to be paid to the producers on a farm
for the 2003 through 2007 crops of peanuts shall be equal to the
product of the following:

(1) The payment rate specified in subsection (b).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(e) TIME FOR PAYMENT.—

(1) IN GENERAL.—The Secretary shall make direct
payments—

(A) in the case of the 2002 crop year, as soon as prac-
ticable after the date of enactment of this Act; and

(B) in the case of each of the 2003 through 2007 crop
years, not later than September 30 of the calendar year in
which the crop is harvested.

(2) ADVANCE PAYMENTS.—At the option of the producers on
a farm, up to 50 percent of the direct payment for any of the
2003 through 2007 crop years shall be paid to the producers in
advance. The producers shall select the month within which the
advance payment for a crop year will be made. The month se-
lected may be any month during the period beginning on De-
cember 1 of the calendar year before the calendar year in which
the crop is harvested through the month within which the direct
payment would otherwise be made. The producers may change
the selected month for a subsequent advance payment by pro-
viding advance notice to the Secretary.
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(3) REPAYMENT OF ADVANCE PAYMENTS.—If a producer on
a farm that receives an advance direct payment for a crop year
ceases to be a producer on that farm, or the extent to which the
producer shares in the risk of producing a crop changes, before
the date the remainder of the direct payment is made, the pro-
ducer shall be responsible for repaying the Secretary the appli-
cable amount of the advance payment, as determined by the
Secretary.

SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS FOR PEA-
NUTS

(a) PAYMENT REQUIRED.—

(1) IN GENERAL.—During the 2002 through 2007 crop years
for peanuts, the Secretary shall make counter-cyclical payments
under this section with respect to peanuts if the Secretary deter-
mines that the effective price for peanuts is less than the target
price for peanuts.

(2) 2002 croOP YEAR.—If counter-cyclical payments are re-
quired for the 2002 crop year, the Secretary shall make the pay-
ments to historic peanut producers.

(3) SUBSEQUENT CROP YEARS.—If counter-cyclical payments
are required for any of the 2003 through 2007 crop years for
peanuts, the Secretary shall make the payments to the pro-
ducers on a farm to which a payment yield and base acres for
peanuts are assigned under section 1302.

(b) EFFECTIVE PRICE.—For purposes of subsection (a), the effec-
tive price for peanuts is equal to the sum of the following:

(1) The higher of the following:

(A) The national average market price for peanuts re-
ceived by producers during the 12-month marketing year
for peanuts, as determined by the Secretary.

(B) The national average loan rate for a marketing as-
sistance loan for peanuts in effect for the applicable period
under this subtitle.

(2) The payment rate in effect under section 1303 for the
purpose of making direct payments.

(¢) TARGET PRICE.—For purposes of subsection (a), the target
price for peanuts shall be equal to $495 per ton.

(d) PAYMENT RATE.—The payment rate used to make counter-
cyclical payments for a crop year shall be equal to the difference
between—

(1) the target price; and

(2) the effective price determined under subsection (b).

(e) PAYMENT AMOUNT FOR 2002 CROP YEAR.—If counter-cyclical
payments are required to be paid for the 2002 crop of peanuts, the
amount of the counter-cyclical payment to be paid to an historic
peanut producer for that crop year shall be equal to the product of
the following:

(1) The payment rate specified in subsection (d).

(2) The payment acres of the historic peanut producer.

(3) The average peanut yield determined under section
1302(a)(1) for the historic peanut producer.

(f) PAYMENT AMOUNT FOR SUBSEQUENT CROP YEARS.—If
counter-cyclical payments are required to be paid for any of the
2003 through 2007 crops of peanuts, the amount of the counter-cy-
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clical payment to be paid to the producers on a farm for that crop
year shall be equal to the product of the following:

(1) The payment rate specified in subsection (d).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(g) TIME FOR PAYMENTS.—

(1) GENERAL RULE.—If the Secretary determines under sub-
section (a) that counter-cyclical payments are required to be
made under this section for a crop year, the Secretary shall
make the counter-cyclical payments as soon as practicable after
the end of the 12-month marketing year for the crop.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If, before the end
of the 12-month marketing year, the Secretary estimates that
counter-cyclical payments will be required under this section for
a crop year, the Secretary shall give producers on a farm (or,
in the case of the 2002 crop year, historic peanut producers) the
option to receive partial payments of the counter-cyclical pay-
ment projected to be made for that crop.

(3) TIME FOR PARTIAL PAYMENTS.—

(A) 2002 THROUGH 2006 CROP YEARS.—When the Sec-
retary makes partial payments available under paragraph

(2) for any of the 2002 through 2006 crop years—

(i) the first partial payment for the crop year shall
be made not earlier than October 1, and, to the max-
imum extent practicable, not later than October 31, of
the calendar year in which the crop is harvested;

(ii) the second partial payment shall be made not
earlier than February 1 of the next calendar year; and

(iii) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for that crop.

(B) 2007 cropr YEAR.—When the Secretary makes par-
tial payments available for the 2007 crop year—

(i) the first partial payment shall be made after
completion of the first 6 months of the marketing year
for that crop; and

(i) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for that crop.

(4) AMOUNT OF PARTIAL PAYMENTS.—

(A) 2002 CROP YEAR.—

(i) FIRST PARTIAL PAYMENT.—In the case of the
2002 crop year, the first partial payment under para-
graph (3) to an historic peanut producer may not ex-
ceed 35 percent of the projected counter-cyclical pay-
ment for the crop year, as determined by the Secretary.

(it) SECOND PARTIAL PAYMENT.—The second partial
payment may not exceed the difference between—

(I) 70 percent of the projected counter-cyclical
payment (including any revision thereof) for the

2002 crop year; and

(II) the amount of the payment made under

clause (i).
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(iti) FINAL PAYMENT.—The final payment shall be
equal to the difference between—

(I) the actual counter-cyclical payment to be
made to the historic peanut producer; and

(I1) the amount of the partial payments made
to the historic peanut producer under clauses (i)
and (i1).

(B) 2003 THROUGH 2006 CROP YEARS.—

(i) FIRST PARTIAL PAYMENT.—For each of the 2003
through 2006 crop years, the first partial payment
under paragraph (3) to the producers on a farm may
not exceed 35 percent of the projected counter-cyclical
payment for the crop year, as determined by the Sec-
retary.

(it) SECOND PARTIAL PAYMENT.—The second partial
payment for a crop year may not exceed the difference
between—

(I) 70 percent of the projected counter-cyclical
payment (including any revision thereof) for the
crop year; and

(II) the amount of the payment made under
clause (i).

(iti) FINAL PAYMENT.—The final payment for a
crop year shall be equal to the difference between—

(I) the actual counter-cyclical payment to be
made to the producers for that crop year; and

(II) the amount of the partial payments made
to the producers under clauses (i) and (ii) for that
crop year.

(C) 2007 CROP YEAR.—

(i) FIRST PARTIAL PAYMENT.—For the 2007 crop
year, the first partial payment under paragraph (3) to
the producers on a farm may not exceed 40 percent of
the projected counter-cyclical payment for the crop
year, as determined by the Secretary.

(it) FINAL PAYMENT.—The final payment for the
2007 crop year shall be equal to the difference
between—

(I) the actual counter-cyclical payment to be
made to the producers for that crop year; and

(I1) the amount of the partial payment made to
the producers under clause (i).

(5) REPAYMENT.—The producers on a farm (or, in the case

of the 2002 crop year, historic peanut producers) that receive a
partial payment under this subsection for a crop year shall
repay to the Secretary the amount, if any, by which the total of
the partial payments exceed the actual counter-cyclical payment
to be made for that crop year.

SEC. 1305. PRODUCER AGREEMENT REQUIRED AS CONDITION ON PRO-

VISION OF DIRECT PAYMENTS AND COUNTER-CYCLICAL
PAYMENTS.

(a) CoMPLIANCE WITH CERTAIN REQUIREMENTS.—

(1) REQUIREMENTS.—Before the producers on a farm may

receive direct payments or counter-cyclical payments under this

May 1, 2002
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subtitle with respect to the farm, the producers shall agree, dur-

ing the crop year for which the payments are made and in ex-

change for the payments—

(A) to comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.);

(B) to comply with applicable wetland protection re-
quirements under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility requirements
of section 1306;

(D) to use the land on the farm, in a quantity equal to
the attributable base acres for peanuts and any base acres
for the farm under subtitle A, for an agricultural or con-
serving use, and not for a nonagricultural commercial or
industrial use, as determined by the Secretary; and

(E) to effectively control noxious weeds and otherwise
maintain the land in accordance with sound agricultural
practices, as determined by the Secretary, if the agricul-
tural or conserving use involves the noncultivation of any
portion of the land referred to in subparagraph (D).

(2) COMPLIANCE.—The Secretary may issue such rules as
the Secretary considers necessary to ensure producer compliance
with the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the transferee or
owner, the Secretary may modify the requirements of this sub-
section if the modifications are consistent with the objectives of
this subsection, as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN FARM.—

(1) TERMINATION.—Except as provided in paragraph (2), a
transfer of (or change in) the interest of the producers on a farm
in the base acres for peanuts for which direct payments or
counter-cyclical payments are made shall result in the termi-
nation of the payments with respect to those acres, unless the
transferee or owner of the acreage agrees to assume all obliga-
tions under subsection (a). The termination shall take effect on
the date determined by the Secretary.

(2) EXCEPTION.—If a producer entitled to a direct payment
or counter-cyclical payment dies, becomes incompetent, or is
otherwise unable to receive the payment, the Secretary shall
make the payment, in accordance with rules issued by the Sec-
retary.

(¢) ACREAGE REPORTS.—As a condition on the receipt of direct
payments, counter-cyclical payments, marketing assistance loans, or
loan deficiency payments under this subtitle, the Secretary shall re-
quire the producers on a farm to which a payment yield and base
acres for peanuts are assigned under section 1302 to submit to the
Secretary annual acreage reports with respect to all cropland on the
farm.

(d) TENANTS AND SHARECROPPERS.—In carrying out this sub-
title, the Secretary shall provide adequate safeguards to protect the
interests of tenants and sharecroppers.
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(e) SHARING OF PAYMENTS.—The Secretary shall provide for the
sharing of direct payments and counter-cyclical payments among
the producers on a farm on a fair and equitable basis.

SEC. 1306. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b), any com-
?wdity or crop may be planted on the base acres for peanuts on a
arm.

(b) LIMITATIONS REGARDING CERTAIN COMMODITIES.—

(1) GENERAL LIMITATION.—The planting of an agricultural
commodity specified in paragraph (2) shall be prohibited on
base acres for peanuts unless the commodity, if planted, is de-
stroyed before harvest.

(2) TREATMENT OF TREES AND OTHER PERENNIALS.—The
planting of an agricultural commodity specified in paragraph
(3) that is produced on a tree or other perennial plant shall be
prohibited on base acres for peanuts.

(3) COVERED AGRICULTURAL COMMODITIES.—Paragraphs (1)
and (2) apply to the following agricultural commodities:

(A) Fruits.

(B) Vegetables (other than lentils, mung beans, and dry
peas).

(C) Wild rice.

(¢) EXCEPTIONS.—Paragraphs (1) and (2) of subsection (b) shall
not limit the planting of an agricultural commodity specified in
paragraph (3) of that subsection—

(1) in any region in which there is a history of double-crop-
ping of peanuts with agricultural commodities specified in sub-
section (b)(3), as determined by the Secretary, in which case the
double-cropping shall be permitted;

(2) on a farm that the Secretary determines has a history
of planting agricultural commodities specified in subsection
(b)(3) on the base acres for peanuts, except that direct payments
and counter-cyclical payments shall be reduced by an acre for
each acre planted to such an agricultural commodity; or

(3) by the producers on a farm that the Secretary deter-
mines has an established planting history of a specific agricul-
tural commodity specified in subsection (b)(3), except that—

(A) the quantity planted may not exceed the average
annual planting history of such agricultural commodity by
the producers on the farm in the 1991 through 1995 or
1998 through 2001 crop years (excluding any crop year in
which no plantings were made), as determined by the Sec-
retary; and

(B) direct payments and counter-cyclical payments
shall be reduced by an acre for each acre planted to such
agricultural commodity.

SEC. 1307. MARKETING ASSISTANCE LOANS AND LOAN DEFICIENCY
PAYMENTS FOR PEANUTS.

(a) NONRECOURSE LOANS AVAILABLE.—

(1) AVAILABILITY.—For each of the 2002 through 2007 crops
of peanuts, the Secretary shall make available to producers on
a farm nonrecourse marketing assistance loans for peanuts pro-
duced on the farm. The loans shall be made under terms and
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conditions that are prescribed by the Secretary and at the loan
rate established under subsection (b).

(2) ELIGIBLE PRODUCTION.—The producers on a farm shall
be eligible for a marketing assistance loan under this subsection
for any quantity of peanuts produced on the farm.

(3) TREATMENT OF CERTAIN COMMINGLED COMMODITIES.—
In carrying out this subsection, the Secretary shall make loans
to producers on a farm that would be eligible to obtain a mar-
keting assistance loan, but for the fact the peanuts owned by the
producers on the farm are commingled with other peanuts in
facilities unlicensed for the storage of agricultural commodities
by the Secretary or a State licensing authority, if the producers
obtaining the loan agree to immediately redeem the loan collat-
eral in accordance with section 166 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7286).

(4) OPTIONS FOR OBTAINING LOAN.—A marketing assistance
loan under this subsection, and loan deficiency payments under
subsection (e), may be obtained at the option of the producers
on a farm through—

(A) a designated marketing association or marketing
cooperative of producers that is approved by the Secretary;

or
(B) the Farm Service Agency.

(5) STORAGE OF LOAN PEANUTS.—As a condition on the Sec-
retary’s approval of an individual or entity to provide storage
for peanuts for which a marketing assistance loan is made
under this section, the individual or entity shall agree—

(A) to provide such storage on a nondiscriminatory
basis; and
(B) to comply with such additional requirements as the

Secretary considers appropriate to accomplish the purposes

of this section and promote fairness in the administration

of the benefits of this section.

(6) PAYMENT OF PEANUT STORAGE COSTS.—Effective for the
2002 through 2006 crops of peanuts, to ensure proper storage
of peanuts for which a loan is made under this section, the Sec-
retary shall use the funds of the Commodity Credit Corporation
to pay storage, handling, and other associated costs. This au-
thority terminates beginning with the 2007 crop of peanuts.

(7) MARKETING.—A marketing association or cooperative
may market peanuts for which a loan is made under this sec-
tion in any manner that conforms to consumer needs, including
the separation of peanuts by type and quality.

(b) LOAN RATE.—The loan rate for a marketing assistance loan

under for peanuts subsection (a) shall be equal to $355 per ton.

(¢) TERM OF LOAN.—

(1) IN GENERAL.—A marketing assistance loan for peanuts
under subsection (a) shall have a term of 9 months beginning
on the first day of the first month after the month in which the
loan is made.

(2) EXTENSIONS PROHIBITED.—The Secretary may not ex-
tend the term of a marketing assistance loan for peanuts under
subsection (a).

(d) REPAYMENT RATE.—



O:\END\ENDO02.381 S.L.C.

May 1, 2002

46

(1) IN GENERAL.—The Secretary shall permit producers on
a farm to repay a marketing assistance loan for peanuts under
subsection (a) at a rate that is the lesser of—

(A) the loan rate established for peanuts under sub-
section (b), plus interest (determined in accordance with
section 163 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)); or

(B) a rate that the Secretary determines will—

(i) minimize potential loan forfeitures;

(it) minimize the accumulation of stocks of peanuts
by the Federal Government;

(iii) minimize the cost incurred by the Federal Gov-
ernment in storing peanuts; and

(iv) allow peanuts produced in the United States to
be marketed freely and competitively, both domestically
and internationally.

(2) GOOD FAITH EXCEPTION TO BENEFICIAL INTEREST RE-
QUIREMENT.—For the 2002 crop year only, in the case of the
producers on a farm that marketed or otherwise lost beneficial
interest in the peanuts for which a marketing assistance loan
was made under this section before repaying the loan, the Sec-
retary shall permit the producers to repay the loan at the appli-
cable repayment rate that was in effect for peanuts under this
subsection on the date that the producers lost beneficial interest,
as determined by the Secretary, if the Secretary determines the
producers acted in good faith.

(e) LOAN DEFICIENCY PAYMENTS.—

(1) AVAILABILITY.—The Secretary may make loan deficiency
payments available to producers on a farm that, although eligi-
ble to obtain a marketing assistance loan for peanuts under
subsection (a), agree to forgo obtaining the loan for the peanuts
in return for loan deficiency payments under this subsection.

(2) COMPUTATION.—A loan deficiency payment under this
subsection shall be computed by multiplying—

(A) the payment rate determined under paragraph (3)
for peanuts; by

(B) the quantity of the peanuts produced by the pro-
ducers, excluding any quantity for which the producers ob-
tain a marketing assistance loan under subsection (a).

(3) PAYMENT RATE.—For purposes of this subsection, the
payment rate shall be the amount by which—

d(A) the loan rate established under subsection (b); ex-
ceeds

(B) the rate at which a loan may be repaid under sub-
section (d).

(4) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—

(A) IN GENERAL.—The Secretary shall determine the
amount of the loan deficiency payment to be made under
this subsection to the producers on a farm with respect to
a quantity of peanuts using the payment rate in effect
under paragraph (3) as of the date the producers request
the payment.

(B) SPECIAL RULE FOR 2002 CROP YEAR.—For the 2002
crop year only, the Secretary shall determine the amount of
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the loan deficiency payment to be made under this sub-
section to the producers on a farm with respect to a quan-
tity of peanuts using the payment rate in effect under para-
graph (3) as of the earlier of the following:

(i) The date on which the producers marketed or
otherwise lost beneficial interest in the crop, as deter-
mined by the Secretary.

(it) The date the producers request the payment.

() ComPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE-
MENTS.—As a condition of the receipt of a marketing assistance loan
under subsection (a), the producer shall comply with applicable con-
servation requirements under subtitle B of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland
protection requirements under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.) during the term of the loan.

(g) REIMBURSABLE AGREEMENTS AND PAYMENT OF ADMINISTRA-
TIVE EXPENSES.—The Secretary may implement any reimbursable
agreements or provide for the payment of administrative expenses
under this subtitle only in a manner that is consistent with such ac-
tivities in regard to other commodities.

SEC. 1308. MISCELLANEOUS PROVISIONS.

(a) MANDATORY INSPECTION.—AIll peanuts marketed in the
United States shall be officially inspected and graded by Federal or
Federal-State inspectors.

(b) TERMINATION OF PEANUT ADMINISTRATIVE COMMITTEE.—
The Peanut Administrative Committee established under Marketing
Agreement No. 146 issued pursuant to the Agricultural Adjustment
Act (7 U.S.C. 601 et seq.), reenacted with amendments by the Agri-
cultural Marketing Agreement Act of 1937, is terminated.

(¢) PEANUT STANDARDS BOARD.—

(1) ESTABLISHMENT AND PURPOSE.—The Secretary shall es-
tablish a Peanut Standards Board for the purpose of advising
the Secretary regarding the establishment of quality and han-
dling standards for domestically produced and imported pea-
nuts.

(2) MEMBERSHIP AND APPOINTMENT.—

(A) TorAL MEMBERS.—The Board shall consist of 18
members, with representation equally divided between pea-
nut producers and peanut industry representatives.

(B) APPOINTMENT PROCESS FOR PRODUCERS.—The Sec-
retary shall appoint—

(i) 3 producers from the Southeast (Alabama,

Georgia, and Florida) peanut producing region;

(it) 3 producers from the Southwest (Texas, Okla-
homa, and New Mexico) peanut producing region; and

(iti) 3 producers from the Virginia/Carolina (Vir-
ginia and North Carolina) peanut producing region.

(C) APPOINTMENT PROCESS FOR INDUSTRY REPRESENTA-
TIVES.—The Secretary shall appoint 3 peanut industry rep-
resentatives from each of the 3 peanut producing regions in
the United States.

(3) TERMS.—

(A) IN GENERAL.—A member of the Board shall serve
a 3-year term.
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(B) INITIAL APPOINTMENT.—In making the initial ap-
pointments to the Board, the Secretary shall stagger the
terms of the members so that—

(i) 1 producer member and peanut industry mem-
ber from each peanut producing region serves a I-year
term;

(it) 1 producer member and peanut industry mem-
ber from each peanut producing region serves a 2-year
term; and

(iti) 1 producer member and peanut industry mem-
ber from each peanut producing region serves a 3-year
term.

(4) CONSULTATION REQUIRED.—The Secretary shall consult
with the Board in advance whenever the Secretary establishes
or changes, or considers the establishment of or a change to,
quality and handling standards for peanuts.

(5) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advi-
sory Committee Act (6 U.S.C. App.) shall not apply to the
Board.

(d) PRIORITY.—The Secretary shall make identifying and com-
bating the presence of all quality concerns related to peanuts a pri-
ority in the development of quality and handling standards for pea-
nuts and in the inspection of domestically produced and imported
peanuts. The Secretary shall consult with appropriate Federal and
State agencies to provide adequate safeguards against all quality
concerns related to peanuts.

(e) CONSISTENT STANDARDS.—Imported peanuts shall be subject
to the same quality and handling standards as apply to domesti-
cally produced peanuts.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—In addition to other funds that are avail-
able to carry out this section, there is authorized to be appro-
priated such sums as are necessary to carry out this section.

(2) TREATMENT OF BOARD EXPENSES.—The expenses of the
Peanut Standards Board shall not be counted toward any gen-
eral limitation on the expenses of advisory committees, panels,
commissions, and task forces of the Department of Agriculture,
whether enacted before, on, or after the date of enactment of this
Act, unless the limitation specifically refers to this paragraph
and specifically includes the Peanut Standards Board within
the general limitation.

(g) TRANSITION RULE.—

(1) TEMPORARY DESIGNATION OF PEANUT ADMINISTRATIVE
COMMITTEE MEMBERS.—Notwithstanding the appointment proc-
ess specified in subsection (c) for the Peanut Standards Board,
during the transition period, the Secretary may designate per-
sons serving as members of the Peanut Administrative Com-
mittee on the day before the date of enactment of this Act to
serve as members of the Peanut Standards Board for the pur-
pose of carrying out the duties of the Board described in this
section.

(2) FUNDS.—The Secretary may transfer any funds avail-
able to carry out the activities of the Peanut Administrative
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Committee to the Peanut Standards Board to carry out the du-

ties of the Board described in this section.

(3) TRANSITION PERIOD.—In paragraph (1), the term “tran-
sition period” means the period beginning on the date of enact-
ment of this Act and ending on the earlier of—

(A) the date the Secretary appoints the members of the

Peanut Standards Board pursuant to subsection (c); or

(B) 180 days after the date of enactment of this Act.

(h) EFFECTIVE DATE.—This section shall take effect with the
2002 crop of peanuts.

SEC. 1309. TERMINATION OF MARKETING QUOTA PROGRAMS FOR PEA-
NUTS AND COMPENSATION TO PEANUT QUOTA HOLDERS
FOR LOSS OF QUOTA ASSET VALUE.

(a) REPEAL OF MARKETING QUOTA.—

(1) REPEAL.—Part VI of subtitle B of title III of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1357-1359a), relating
to peanuts, is repealed.

(2) TREATMENT OF 2001 CROP.—Part VI of subtitle B of title
III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1357-
1359a), as in effect on the day before the date of enactment of
this Act, shall continue to apply with respect to the 2001 crop
of peanuts notwithstanding the amendment made by paragraph
(1). Section 1308(g)(2) shall also apply to the 2001 crop of pea-
nuts.

(b) COMPENSATION CONTRACT REQUIRED.—

(1) IN GENERAL.—The Secretary shall offer to enter into a
contract with each person that the Secretary determines is an
eligible peanut quota holder under subsection (f) for the purpose
of providing compensation for the lost value of the quota on ac-
count of the repeal of the marketing quota program for peanuts
under subsection (a).

(2) PAYMENT PERIOD.—The Secretary shall make payments
under the contracts during fiscal years 2002 through 2006.

(¢) TIME FOR PAYMENT.—

(1) PAYMENT IN INSTALLMENTS.—The payments required
under the contracts shall be provided in 5 equal installments
not later than September 30 of each of fiscal years 2002
through 2006.

(2) SINGLE PAYMENT.—At the request of an eligible peanut
quota holder entitled to payments under a contract, the Sec-
retary shall provide the entire payment amount determined
under subsection (d) with respect to the eligible peanut quota
holder for the 5 fiscal years in a single lump sum during the
fiscal year specified by the eligible peanut quota holder.

(d) PAYMENT AMOUNT.—The amount of the payment for a fiscal
year to an eligible peanut quota holder under a contract shall be
equal to the product obtained by multiplying—

(1) $0.11 per pound; by

(2) the number of pounds of quota with respect to which the
person qualifies as a peanut quota holder under subsection (f).
(e) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g)

of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)), relating to assignment of payments, shall apply to the pay-
ments made under the contracts. A person making an assignment
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of the payment, or the assignee, shall provide the Secretary with no-
tice, in such manner as the Secretary may require, of any assign-
ment made under this subsection.

() ELIGIBLE PEANUT QUOTA HOLDER.—

(1) IN GENERAL.—Except as otherwise provided in this sub-
section, the Secretary shall consider a person to be an eligible
peanut quota holder for the purposes of this section if the per-
son, as of the date of enactment of this Act, owned a farm that,
also as of that date, was eligible for a permanent peanut quota
under section 358-1(b) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1358-1(b)), irrespective of temporary leases,
transfers of quotas for seed, or quotas for experimental pur-
poses.

(2) EFFECT OF PURCHASE CONTRACT.—If there was a writ-
ten contract for the purchase of all or a portion of a farm de-
scribed in paragraph (1) as of the date of enactment of this Act
and the parties to the sale are unable to agree to the disposition
of eligibility for payments under this section, the Secretary, tak-
ing into account any incomplete permanent transfer of quota
that has otherwise been agreed to, shall provide for the equi-
table division of the payments among the parties by adjusting
the determination of who is the eligible peanut quota holder
with respect to particular pounds of the quota.

(3) EFFECT OF AGREEMENT FOR PERMANENT QUOTA TRANS-
FER.—If the Secretary determines that there was in existence, as
of the date of enactment of this Act, an agreement for the per-
manent transfer of quota, but that the transfer was not com-
pleted by that date, the Secretary shall consider the peanut
quota holder to be the party to the agreement who, as of that
date, was the owner of the farm to which the quota was to be
transferred.

(4) PROTECTED BASES.—A person that owns a farm with a
peanut poundage quota which is protected under a conservation
reserve program contract entered into under section 1231 of the
Food Security Act of 1985 (16 U.S.C. 3831) shall be considered
to be an eligible quota holder with respect to the protected
poundage.

(5) SECRETARIAL DISCRETION.—Notwithstanding the pre-
ceding paragraphs, the Secretary may declare a person to be the
eligible peanut quota holder with respect to certain pounds of
quota or otherwise for purposes of this section if the Secretary
considers the declaration is needed to insure a fair and equi-
table administration of the payments provided for in this sec-
tion, so long as the Secretary does not, in exercising this author-
ity, effectively increase the total quota in excess of the quota that
was available to all producers for the 2001 crop year for other
than seed or experimental use.

(6) LIMITATION ON QUANTITY OF QUOTA HELD.—A person
shall be considered an eligible peanut quota holder for purposes
of this section only with respect to that number of permanent
pounds that qualifies the person as a peanut quota holder
under one of the preceding paragraphs. The determination of
the peanut poundage amount for which the person qualifies
shall be made based on the 2001 crop quota levels and shall
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take into account sales of the farm that occurred before the date
of enactment of this Act and any permanent transfers of quota
that took place before that date, consistent with the preceding
paragraphs. The Secretary shall not take into account, or allow
eligibility for, quotas for seed, granted as experimental quotas,
or obtained by temporary lease or transfer.

(g) SUCCESSIONS IN PAYMENT ELIGIBILITY AND ATTACHMENT OF

ELIGIBILITY TO PERSONS.—

(1) ELIGIBILITY ATTACHES TO PERSONS.—Once a person is
eligible for payments under this section, as determined under
subsection (f), the continued eligibility of the person for the pay-
ments does not run with a farm, but shall remain with the per-
son for the term of this section irrespective of whether the per-
son sells, or continues to have an interest in, the farm that had
the quota that qualified the person as an eligible peanut quota
holder under subsection (f) and irrespective of whether the per-
son has a continuing interest in the production of peanuts.

(2) SUCCESSION.—If a person eligible for payments under
this section dies, in the case of an individual, or ceases to exist,
in the case of other persons, the payment eligibility of the person
shall pass to the person’s personal or organizational successor,
as determined by the Secretary.

(h) CONFORMING AMENDMENTS.—

(1) ADMINISTRATIVE PROVISIONS.—Section 361 of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C. 1361) is amended by
striking “peanuts,”.

(2) ADJUSTMENT OF QUOTAS.—Section 371 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1371) is amended—

(A) in the first sentence of subsection (a), by striking

“peanuts,”; and

(B) in the first sentence of subsection (b), by striking

“peanuts”.

(3) REPORTS AND RECORDS.—Section 373 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1373) is amended—

(A) in the first sentence of subsection (a)—
(i) by striking “peanuts,” each place it appears;
(ii) by inserting “and” after “from producers,”; and
(iti) by striking “for producers, all” and all that
follows through the period at the end of the sentence
and inserting “for producers.”; and
(B) in subsection (b), by striking “peanuts,”.

(4) EMINENT DOMAIN.—Section 378(c) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1378(c)) is amended in the
first sentence—

(A) by striking “cotton,” and inserting “cotton and”;
and
(B) by striking “and peanuts,”.
SEC. 1310. REPEAL OF SUPERSEDED PRICE SUPPORT AUTHORITY AND
EFFECT OF REPEAL.
(a) REPEAL OF PRICE SUPPORT AUTHORITY.—

(1) IN GENERAL.—Section 155 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7271) is re-
pealed.

May 1, 2002
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(2) CONFORMING AMENDMENTS.—The Agricultural Act of
1949 (7 U.S.C. 1441 et seq.) is amended—

(A) in section 101(b) (7 U.S.C. 1441(b)), by striking

“and peanuts”; and

(B) in section 408(c) (7 U.S.C. 1428(c)), by striking

“peanuts,”.

(3) TECHNICAL AMENDMENT.—The chapter heading of chap-
ter 2 of subtitle D of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. prec. 7271) is amended by strik-
ing “PEANUTS AND”.

(b) DISPOSAL.—Notwithstanding any other provision of law or
previous declaration made by the Secretary, the Secretary shall en-
sure that the disposal of all peanuts for which a loan for the 2001
crop of peanuts was made under section 155 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C. 7271) before
the date of enactment of this Act is carried out in a manner that
prevents price disruptions in the domestic and international mar-
kets for peanuts.

(¢) TREATMENT OF CROP INSURANCE POLICIES FOR 2002 CROP
YEAR.—

(1) APPLICABILITY.—This subsection shall apply for the
2002 crop year only notwithstanding any other provision of law
or crop insurance policy.

(2) PRICE ELECTION.—The nonquota price election for seg-
regation I, II, and III peanuts shall be 17.75 cents per pound
and shall be used for all aspects of the policy relating to the cal-
culations of premium, liability, and indemnities.

(3) QUALITY ADJUSTMENT.—For the purposes of quality ad-
Jjustment only, the average support price per pound of peanuts
shall be a price equal to 17.75 cents per pound. Quality under
the crop insurance policy for peanuts shall be adjusted under
procedures issued by the Federal Crop Insurance Corporation.

Subtitle D—Sugar

SEC. 1401. SUGAR PROGRAM.

(a) EXTENSION AND MODIFICATION OF EXISTING SUGAR PRO-
GRAM.—Section 156 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7272) is amended to read as follows:

“SEC. 156. SUGAR PROGRAM.

“(a) SUGARCANE.—The Secretary shall make loans available to
processors of domestically grown sugarcane at a rate equal to 18
cents per pound for raw cane sugar.

“(b) SUGAR BEETS.—The Secretary shall make loans available
to processors of domestically grown sugar beets at a rate equal to
22.9 cents per pound for refined beet sugar.

“(c) LOAN RATE ADJUSTMENTS.—

“(1) IN GENERAL.—The Secretary may reduce the loan rate
specified in subsection (a) for domestically grown sugarcane
and subsection (b) for domestically grown sugar beets if the Sec-
retary determines that negotiated reductions in export subsidies
and domestic subsidies provided for sugar of other major sugar
growing, producing, and exporting countries in the aggregate
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exceed the commitments made as part of the Agreement on Agri-
culture.

“(2) EXTENT OF REDUCTION.—The Secretary shall not re-
duce the loan rate under subsection (a) or (b) below a rate that
provides an equal measure of support to that provided by other
major sugar growing, producing, and exporting countries, based
on an examination of both domestic and export subsidies sub-
Ject to reduction in the Agreement on Agriculture.

“(3) ANNOUNCEMENT OF REDUCTION.—The Secretary shall
announce any loan rate reduction to be made under this sub-
section as far in advance as is practicable.

“(4) DEFINITIONS.—In this subsection:

“(A) AGREEMENT ON AGRICULTURE.—The term “Agree-
ment on Agriculture” means the Agreement on Agriculture
referred to in section 101(d)(2) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(2)), or any amendatory
or successor agreement.

“(B) MAJOR SUGAR COUNTRIES.—The term “major
sugar growing, producing, and exporting countries”
means—

“(i) the countries of the European Union; and
“(it) the 10 foreign countries not covered by sub-
paragraph (A) that the Secretary determines produce
the greatest quantity of sugar.
“(d) TERM OF LOANS.—

“(1) IN GENERAL.—A loan under this section during any fis-
cal year shall be made available not earlier than the beginning
of the fiscal year and shall mature at the earlier of—

“(A) the end of the 9-month period beginning on the
first day of the first month after the month in which the
loan is made; or

“(B) the end of the fiscal year in which the loan is
made.

“(2) SUPPLEMENTAL LOANS.—In the case of a loan made
under this section in the last 3 months of a fiscal year, the proc-
essor may repledge the sugar as collateral for a second loan in
the subsequent fiscal year, except that the second loan shall—

“(A) be made at the loan rate in effect at the time the
second loan is made; and

“(B) mature in 9 months less the quantity of time that
the first loan was in effect.

“(e) LoAN TYPE; PROCESSOR ASSURANCES.—

“(1) NONRECOURSE LOANS.—The Secretary shall carry out
this section through the use of nonrecourse loans.

“(2) PROCESSOR ASSURANCES.—

“(A) IN GENERAL.—The Secretary shall obtain from
each processor that receives a loan under this section such
assurances as the Secretary considers adequate to ensure
that the processor will provide payments to producers that
are proportional to the value of the loan received by the
processor for the sugar beets and sugarcane delivered by
producers to the processor.

“(B) MINIMUM PAYMENTS.—
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“(i) IN GENERAL.—Subject to clause (ii), the Sec-
retary may establish appropriate minimum payments
for purposes of this paragraph.

“(it) LIMITATION.—In the case of sugar beets, the
minimum payment established under clause (i) shall
not exceed the rate of payment provided for under the
applicable contract between a sugar beet producer and
a sugar beet processor.

“(iti) EFFECT OF DISASTER.—The Secretary may not
bar a beet sugar processor from eligibility to obtain a
loan under this section because of the failure of the
processor to provide the appropriate minimum payment
established under this subsection if the failure—

“(I) occurred during a crop year prior to the
date of enactment of the Farm Security and Rural

Investment Act of 2002; and

“(II) was related, at least in part, to the effects
of a natural disaster, including damage from
freeze.

“(3) ADMINISTRATION.—The Secretary may not impose or
enforce any prenotification requirement, or similar administra-
tive requirement not otherwise in effect on the date of enactment
of the Farm Security and Rural Investment Act of 2002, that
has the effect of preventing a processor from electing to forfeit
the loan collateral (of an acceptable grade and quality) on the
maturity of the loan.

“(f) LOANS FOR IN-PROCESS SUGAR.—

“(1) DEFINITION OF IN-PROCESS SUGARS AND SYRUPS.—In
this subsection, the term ‘in-process sugars and syrups’ does not
include raw sugar, liquid sugar, invert sugar, invert syrup, or
other finished product that is otherwise eligible for a loan
under subsection (a) or (b).

“(2) AVAILABILITY.—The Secretary shall make nonrecourse
loans available to processors of a crop of domestically grown
sugarcane and sugar beets for in-process sugars and syrups de-
rived from the crop.

“(3) LOAN RATE.—The loan rate shall be equal to 80 percent
of the loan rate applicable to raw cane sugar or refined beet
sugar, as determined by the Secretary on the basis of the source
material for the in-process sugars and syrups.

“(4) FURTHER PROCESSING ON FORFEITURE.—

“(A) IN GENERAL.—As a condition of the forfeiture of
in-process sugars and syrups serving as collateral for a
loan under paragraph (2), the processor shall, within such
reasonable time period as the Secretary may prescribe and
at no cost to the Commodity Credit Corporation, convert the
in-process sugars and syrups into raw cane sugar or re-
fined beet sugar of acceptable grade and quality for sugars
eligible for loans under subsection (a) or (b).

“(B) TRANSFER TO CORPORATION.—Once the in-process
sugars and syrups are fully processed into raw cane sugar
or refined beet sugar, the processor shall transfer the sugar
to the Commodity Credit Corporation.



O:\END\END02.381 S.L.C.

May 1, 2002

55

“(C) PAYMENT TO PROCESSOR.—On transfer of the
sugar, the Secretary shall make a payment to the processor
in an amount equal to the amount obtained by
multiplying—

“(i) the difference between—
“(I) the loan rate for raw cane sugar or refined
beet sugar, as appropriate; and
“(1II) the loan rate the processor received under
paragraph (3); by
“(it) the quantity of sugar transferred to the Sec-
retary.

“(5) LOAN CONVERSION.—If the processor does not forfeit the
collateral as described in paragraph (4), but instead further
processes the in-process sugars and syrups into raw cane sugar
or refined beet sugar and repays the loan on the in-process sug-
ars and syrups, the processor may obtain a loan under sub-
section (a) or (b) for the raw cane sugar or refined beet sugar,
as appropriate.

“(6) TERM OF LOAN.—The term of a loan made under this
subsection for a quantity of in-process sugars and syrups, when
combined with the term of a loan made with respect to the raw
cane sugar or refined beet sugar derived from the in-process
sugars and syrups, may not exceed 9 months, consistent with
subsection (d).

“(g) AVOIDING FORFEITURES; CORPORATION INVENTORY DISPOSI-

TION.—

“(1) IN GENERAL.—Subject to subsection (e)(3), to the max-
imum extent practicable, the Secretary shall operate the pro-
gram established under this section at no cost to the Federal
Government by avoiding the forfeiture of sugar to the Com-
modity Credit Corporation.

“(2) INVENTORY DISPOSITION.—

“(tA) IN GENERAL.—To carry out paragraph (1), the
Commodity Credit Corporation may accept bids to obtain
raw cane sugar or refined beet sugar in the inventory of the
Commodity Credit Corporation from (or otherwise make
available such commodities, on appropriate terms and con-
ditions, to) processors of sugarcane and processors of sugar
beets (acting in conjunction with the producers of the sug-
arcane or sugar beets processed by the processors) in return
for the reduction of production of raw cane sugar or refined
beet sugar, as appropriate.

“(B) ADDITIONAL AUTHORITY.—The authority provided
under this paragraph is in addition to any authority of the
Commodity Credit Corporation under any other law.

“(h) INFORMATION REPORTING.—

“(1) Dury OF PROCESSORS AND REFINERS TO REPORT.—A
sugarcane processor, cane sugar refiner, and sugar beet proc-
essor shall furnish the Secretary, on a monthly basis, such in-
formation as the Secretary may require to administer sugar
programs, including the quantity of purchases of sugarcane,
sugar beets, and sugar, and production, importation, distribu-
tion, and stock levels of sugar.

“(2) DuTY OF PRODUCERS TO REPORT.—
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“(A) PROPORTIONATE SHARE STATES.—As a condition of
a loan made to a processor for the benefit of a producer, the
Secretary shall require each producer of sugarcane located
in a State (other than the Commonwealth of Puerto Rico)
in which there are in excess of 250 producers of sugarcane
to report, in the manner prescribed by the Secretary, the
sugarcane yields and acres planted to sugarcane of the pro-
ducer.

“(B) OTHER STATES.—The Secretary may require each
producer of sugarcane or sugar beets not covered by sub-
paragraph (A) to report, in a manner prescribed by the Sec-
retary, the yields of, and acres planted to, sugarcane or
sugar beets, respectively, of the producer.

“(3) DUTY OF IMPORTERS TO REPORT.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary shall require an importer of sugars, syr-
ups, or molasses to be used for human consumption or to
be used for the extraction of sugar for human consumption
to report, in the manner prescribed by the Secretary, the
quantities of the products imported by the importer and the
sugar content or equivalent of the products.

“(B) TARIFF-RATE QUOTAS.—Subparagraph (A) shall
not apply to sugars, syrups, or molasses that are within the
quantities of tariff-rate quotas that are subject to the lower
rate of duties.

“(4) PENALTY.—Any person willfully failing or refusing to
furnish the information, or furnishing willfully any false infor-
mation, shall be subject to a civil penalty of not more than
$10,000 for each such violation.

“(5) MONTHLY REPORTS.—Taking into consideration the in-
formation received under this subsection, the Secretary shall
publish on a monthly basis composite data on production, im-
ports, distribution, and stock levels of sugar.

“(i) SUBSTITUTION OF REFINED SUGAR.—For purposes of Addi-
tional U.S. Note 6 to chapter 17 of the Harmonized Tariff Schedule
of the United States and the reexport programs and polyhydric alco-
hol program administered by the Secretary, all refined sugars
(whether derived from sugar beets or sugarcane) produced by cane
sugar refineries and beet sugar processors shall be fully substitut-
able for the export of sugar and sugar-containing products under
those programs.”.

“(J) EFFECTIVE PERIOD.—This section shall be effective only for
the 1996 through 2007 crops of sugar beets and sugarcane.”.

(b) EFFECTIVE DATE OF ASSESSMENT TERMINATION.—Sub-
section (f) of section 156 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7272(f)), as in effect immediately
before the enactment of the Farm Security and Rural Investment
Act of 2002, is deemed to have been repealed effective as of October
1, 2001.

(¢) INTEREST RATE.—Section 163 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 7283) is amended—

(1) by inserting “(a) IN GENERAL.—” before “Notwith-
standing”; and

(2) by adding at the end the following:
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“(b) SUGAR.—For purposes of this section, raw cane sugar, re-
fined beet sugar, and in-process sugar eligible for a loan under sec-
tion 156 shall not be considered an agricultural commodity.”.

SEC. 1402. STORAGE FACILITY LOANS.

(a) IN GENERAL.—Notwithstanding any other provision of law
and as soon as practicable after the date of enactment of this Act,
the Commodity Credit Corporation shall amend part 1436 of title
7, Code of Federal Regulations, to establish a sugar storage facility
loan program to provide financing for processors of domestically-
produced sugarcane and sugar beets to construct or upgrade storage
and handling facilities for raw sugars and refined sugars.

(b) ELIGIBLE PROCESSORS.—A storage facility loan described in
subsection (a) shall be made available to any processor of domesti-
cally produced sugarcane or sugar beets that (as determined by the
Secretary)—

(1) has a satisfactory credit history;

(2) has a need for increased storage capacity, taking into
account the effects of marketing allotments; and

(3) demonstrates an ability to repay the loan.

(¢) TERM OF LOANS.—A storage facility loan described in sub-
section (a) shall—

(1) have a minimum term of 7 years; and
(2) be in such amounts and on such terms and conditions

(including terms and conditions relating to downpayments, col-

lateral, and eligible facilities) as are normal, customary, and

appropriate for the size and commercial nature of the borrower.

SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR.
Part VII of subtitle B of title III of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 359aa et seq.) is amended to read as follows:

“PART VII—FLEXIBLE MARKETING
ALLOTMENTS FOR SUGAR

“SEC. 359a. DEFINITIONS.
“In this part:

“(1) MAINLAND STATE.—The term ‘mainland State’ means a
State other than an offshore State.

“(2) OFFSHORE STATE.—The term ‘offshore State’ means a
sugarcane producing State located outside of the continental
United States.

“(3) STATE.—Notwithstanding section 301, the term ‘State’
means—

“(A) a State;
“(B) the District of Columbia; and
“(C) the Commonuwealth of Puerto Rico.

“(4) UNITED STATES.—The term ‘United States’, when used

in a geographical sense, means all of the States.

“SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR.
“(a) SUGAR ESTIMATES.—

“(1) IN GENERAL.—Not later than August 1 before the begin-
ning of each of the 2002 through 2007 crop years, the Secretary
shall estimate—

May 1, 2002
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“(A) the quantity of sugar that will be consumed in the
United States during the crop year;

“(B) the quantity of sugar that would provide for rea-
sonable carryover stocks;

“(C) the quantity of sugar that will be available from
carry-in stocks for consumption in the United States during
the crop year;

“(D) the quantity of sugar that will be available from
the domestic processing of sugarcane and sugar beets; and

“(E) the quantity of sugars, syrups, and molasses that
will be imported for human consumption or to be used for
the extraction of sugar for human consumption in the
United States during the crop year, whether such articles
are under a tariff-rate quota or are in excess or outside of
a tariff-rate quota.

“(2) ExcLUSION.—The estimates under this subsection shall
not apply to sugar imported for the production of polyhydric al-
cohol or to any sugar refined and reexported in refined form or
in products containing sugar.

“(3) REESTIMATES.—The Secretary shall make reestimates
of sugar consumption, stocks, production, and imports for a
crop year as necessary, but no later than the beginning of each
of the second through fourth quarters of the crop year.

“(b) SUGAR ALLOTMENTS.—

“(1) IN GENERAL.—BYy the beginning of each crop year, the
Secretary shall establish for that crop year appropriate allot-
ments under section 359c for the marketing by processors of
sugar processed from sugar beets and from domestically pro-
duced sugarcane at a level that the Secretary estimates will re-
sult in no forfeitures of sugar to the Commodity Credit Corpora-
tion under the loan program for sugar established under section
156 of the Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7272).

“2) PrRopuUCTS.—The Secretary may include sugar prod-
ucts, whose majority content is sucrose for human consumption,
derived from sugarcane, sugar beets, molasses, or sugar in the
allotments under paragraph (1) if the Secretary determines it to
be appropriate for purposes of this part.

“(c) PROHIBITIONS.—

“(1) IN GENERAL.—During any crop year or portion thereof
for which marketing allotments have been established, no proc-
essor of sugar beets or sugarcane shall market a quantity of
sugar in excess of the allocation established for such processor,
except to enable another processor to fulfill an allocation estab-
lished for such other processor or to facilitate the exportation of
such sugar.

“(2) CIviL PENALTY.—Any processor who knowingly violates
paragraph (1) shall be liable to the Commodity Credit Corpor